DEPARTMENT OF
FINANCIAL SERVICES

29 RECEIVED

To: Essie Labrot, Town Clerk \TE“‘“\\O' yj/‘?ﬂﬂ} NOY |5 AM 10: 29
% A
From: Beter Privitera, Director of Financial Services . 5

Subject: Request Approval of Amended Purchasing Policy and Procedures Manual

Date: November 15, 2018

In accordance with Town'’s Municipal Code, Section 34-2, I am submitting the attached amended Purchasing Policy
and Procedures Manual for consideration by the Town Council. As far as I can determine, the existing Purchasing
Manual has not been updated since the late 1980’s. The amended Purchasing Manual deletes old instructions that
are no longer in use, adds current procedural instructions which reflect utilization of on-line procurement policies,
adds a new section outlining federal procurement requirements when utilizing federal funds (based on a
recommendation from the Town'’s external Auditors) and recommends adjustments to purchasing limits as
follows:

Direct purchase: (one to three quotes, depending on the commodity) recommend to increase from the current
less than $1,000 to the proposed less than $2,500 (More reflective of the current costs of commodities.)

Informal Bids: (purchases that require at least three quotes) recommend to increase from the current over $2,500
but less than $10,000 to the proposed over $2,500 but less than $25,000. This is the most significant amendment.
The Town utilizes a Term Contract or Blanket Order system whereas repetitive supplies and services are formally
bid based on estimated quantitates; allowing for departments to order supplies on an as needed basis or utilize
services of tradesmen (electricians, plumbers, etc.) contracted for on hourly or specific per transaction basis
(changing light fixtures, etc.). There are, however, very infrequent instances where tradesmen are required to
perform work of an expedited nature, such as replacement of a collapsed retaining wall or excavation work, etc.
that are not part of Term Contracts routinely solicited. It has been my experience that a number of these types of
services have been in the $10,000 to $20,000 range. Unfortunately, a formal bid process takes about 6 to 8 weeks.
If this amendment is approved, competitive pricing through informal written quotes can be secured and the
necessary work can start within a few business days. An increase to less than $25,000 should be sufficient to
address these limited types of procurements.

Formal Bids: (these require sealed bids) recommend to increase from the current $10,000 or greater to the
proposed $25,000 or greater. (This recommendation is in line with the prior increase of informal quotes to less
than $25,000).

RFP’s for Professional Services: (currently greater than $25,000) no change is proposed on the limit amount. The
current requirement is silent regarding professional services dollar amounts less than $25,000. The proposed new

language requires at least three quotes.

Please contact me if you have any questions regarding this request.

Cc: Matthew Hart, Town Manager

TOWN OF WEST HARTFORD
50 SOUTH MAIN STREET
WEST HARTFORD, CONNECTICUT 06107-2485
(860) 561-7460 FAX: (860) 561-7479
http:/imww . westhartfordct.gov

An Equal Opportunity/Affirmative Action Employer
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Statement of General Policy

The Town Council, by ordinance, has established rules and regulations which will apply to
purchases made by the Town (See Ordinances Article I: Purchasing}. The provisions of the
Charter, Sections 18-1, 18-2, 18-2.1, 18-3 and 18-4 shall control the purchasing procedure of the
Town. The procedures and personnel involved in the purchasing process shall be subject to the
supervision of and fall within the jurisdiction of the Director of Finance. '

The Town of West Hartford intends to maintain a cost effective purchasing system conforming to
best management practices. To be successful, it is the responsibility of all directors, managers,
supervisors, and employees to implement and/or comply with the Procurement Code and
Procurement Guideline established for the Town of West Hartford. The establishment and
maintenance of a good purchasing system is possible only through cooperative effort.

The procedures outlined herein can be waived at any time if it is deemed to be in the best
interest of the Town of West Harford by either the Town Manager or the Director of Finance,
provided that the waiver is in accordance with any applicable charter and ordinance
requirements. Should any conflict exist between language in the Charter/Code and language in
this document, the Charter/Code will be the sole determinant of allowable procurement
processes.

Purpose and Scope

The Purchasing Policy applies to the procurement activities of the Town of West Hartford. All
precurement activities for the Town shall be administered in accardance with the provisions of
this policy, with the express intent to promote open and fair conduct in all aspects of the
procurement process.

Objectives

The Purchasing Division is responsible for ensuring that Town departments comply with federal
state and local statutesregulating competitive sealed bids, competitive sealed proposals,
professional services, high technology purchases, cooperative purchases, and emergency and
sole-source purchases. The Purchasing Division solicits for all competitive procurements as
required by law, evaluates bids and proposals, and with the user department makes
recommendations to the Finance Director and Town Manager for awarding of contracts.

¥

The Purchasing Division is a functional support division and should be included in all states of
acquisition, through planning, ordering and receiving. Purchasing staff issues purchase orders
(PO’s} and bids, and/or negotiates and executes contracts to deliver goods and services in a
timely manner. This is to ensure compliance with Universal Commercial Code and the Town's
purchasing policies.

The Purchasing Division is committed to providing quality service through effective teamwork
and communication with Town departments and vendors alike, in order to fulfill the purchasing
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needs of the Town in a professional, responsive and timely manner in compliance with all Town
policies and applicable Federal, State, and local purchasing laws. Pubiic purchasing has the
responsibility to obtain the most value for the tax dollar in a fair, efficient and equitable manner.
To achieve this objective the Purchasing Division seeks to foster as much competition as
possible. In doing so, we adopt the goal of fairness by ensuring all who wish to compete for the
opportunity to sell to the Town of West Hartford can do so. In addition, all employees of the
Town of West Hartford shall abide by the Town’s Code of Ethics as identified in Chapter 16 of the
Town of West Hartford Municipal Code,

Procurement Code of Ethics

1. To consider, first, the interests of the Town in all transactions and to carry out and
believe in its established policies.

2. To buy without prejudice, seeking to obtain the maximum value of each dollar of
expenditure.

3. To strive consistently for knowledge of the materials, services and processes and to
establish practical methods for the conduct of this office.

4. Qbserve strict truthfulness and highest ethics in all transactions and correspondence.

5. Toaccord a prompt and courteous reception, so far as conditions will permit, to all who
call on a legitimate business mission.

6. To respect our obligations and to require that obligations to the Town be respected and
consistent with sound and acceptable business practice and the “Uniform Commercial
Code”.

7. To counsel and assist fellow purchasing agents in the performance of their duties,
whenever occasion permits.

8. To cooperate with all organizations and individuals engaged in activities designed to
enhance the development and standing of the procurement profession.

Conflict of Interest

No Town employee is allowed to participate in the selecticn, award or administration of a
contract if that individual has a real or apparent conflict of interest. A conflict of interest would
arise if the individual is engaged in the procurement process knowingly solicits pricing/proposals
from immediate family members, partners, or any organization who employs or is about to
employ the parties indicated herein.

General Purchasing Guidelines

The purchasing division is responsible for organized coordination of all Town purchasing
activities under the support of the Director of Finance. The purchasing division procures the
highest quality and most suitable material, equipment and services for use by Town depariments
while considering such factors as quality, delivery, lowest overall cost, and liability. In accordance
with the Town Charter, unless otherwise prescribed by law, the Purchasing Agent shall take

4] Page



advantage of all prudent purchasing methods and opportunities available in the marketplace.
This includes, but is not limited to, such methods as competitive sealed bids, competitive sealed
proposals, sole-source procurement, purchase procedures, Pcard procedures, emergency
purchases, use of cooperative purchasing plans and public auctions.

Use of Procurement Credit Cards (Pcard)

The Pcard program is administered by the State of Connecticut and is a means to utilize Town
issued credit cards through a credit card provider in order to provide a cost effective
procurement methodology to obtain designated goods and services. The process allows for
immediate access to required purchases as well as significantly reduces administrative costs
across the organization. The Purchasing Agent or his/her designee shall be the Credit Ca rd
Administrator and will be responsible for cardholder application, approval card distribution,
spending limits per card, card canceliation, dispute resolution and the establishment of a
process for payment and invoice procedures. The card custodian is the person the cardholders
directly report to. This individual will have responsibility to ensure proper usage of the card and
will also have responsibility to review and certify monthly statements to the Program
Administrator.

On a periodic basis, the Program Administrator shall perform a credit card inventory of all credit
cards issued to Town employees by department, A report shall be prepared and forwarded to
the Purchasing Agent of the results of this inventory. Should any employee lose or have their
credit card stolen, it should be immediately reported (within one day) to the Program
Administrator and.to the credit card provider at {800) 316-6056. The employee shall provide the
Program Administrator with a written or electronic explanation with all information associated
with the loss.

Credit cards are issued to individual employees/departments. If an employee terminates
employment or transfers to another department, the department credit card administrator is
responsible to notify the Program Administrator who will cancel the credit card.

Blanket/Term Contracts

Prior to and during each fiscal year, the Purchasing Division will bid various and sundry items that
are repetitive in nature and may be utilized by a number of Town Departments, This process
allows the departments to directly purchase from the vendors awarded the contracts rather than
soliciting for the same supplies and materials on a repetitive basis during the fiscal year. This
type of purchasing provides for pracurement over a defined period of time, Prices may be fixed
or may be based upon whalesate or list price minus a specific discount. This process eliminates
the need for departments to order a full year's supply of materials by allowing them to order on
an as needed basis. The procurement method for these types of contracts is based on the annual
dollar value of the total town wide procurement.
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On Call Professional Services Contracts

On call professional services contracts are used in situations where small
rencvation/construction projects require professional services such as engineering or
architectural. The Town will issue an RFQ and identify a pool of acceptable firms by profession
that can be utilized by Town departments when the need arises. Depending on the size of the
response and pools established, the requesting departments will have the authority to purchase
services with accepted firms as fong as the cost does not exceed $25,000. Any service that is
projected to exceed $25,000 must follow for the formal RFP/RFQ process, Departments should
contact multiple firms in the individual professional pools to determine who is best suited to
provide the service and who is proposing the overall best value to the Town.

Requisitioning

~ All requisitioning shall be electronic unless approved by the Purchasing Agent. Requisitions must
be submitted for all goods and services, unless purchases are made from a Pcard or as a direct
voucher. The requisition must be approved by the apprepriate department director or
authorized designee. As the Town is currently in the process of implementing a new financial
management software system, the requirements of that system will determine the specific
process. Once determined, the Purchasing Agent will issue a supplement to this document and
notify all departments of the specific requisitioning process.

Procedures for Purchases less than $2,500

These purchases do not require public advertisement or formal bid procedures and are
administered by the Purchasing Division. Operating agencies are strongly encouraged to do their
own quoting. If necessary, Purchasing will quote items for an operating agency. A Purchase
under $2,500 may be made either through a purchase order (PO) process or via the Town's
Procurement card (Pcard} Program (there is a $2,000 transaction limit unless a higher limit is
approved by the Purchasing Agent) or direct voucher.

The PCard should be used to purchase the following items:

e Blanket Order/Term Contract goods from the approved vendors at the agreed upon price
e Subscriptions

e Travel expenses

@  Miscellaneous supplies

e Minor job related expenses

In no case should the PCard be used for the following;

e Personal purchases

e Cash advances

¢ Lease orrental of large equipment

e Blanket Order/Term Contract goods from other than the approved vendor
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® Anything requiring insurance or a contract to be signed

e Sales tax
® Anything which violates existing collective bargaining agreements
¢  Gasoline

¢ Repeated purchases from a “one-time vendor”
It is appropriate to use direct vouchers in the following circumstances:

° Blanket Order/Term Contract goods from the approved vendors at the approved prices-
up to $25,000

¢ Refunds of revenue

e Subscriptions

¢ Reimbursements

e Utilities

Direct voucher should not be used for the following:

* Blanket order/Term Contract goods from other than the approved vendor or not at the
proper price

e Out of State travel that has not been pre-approved by Town Manager

¢ Sole source items

¢ Any sales tax

* Any item that could have been bid

¢ ltems costing more than $25,000 for both Blanket Order/Term Contract items and other
purchases

Procedures for Purchases of $2,500 to $25,000

For purchases of items between $2,500 and $25,000, operating.agencies must obtain a
minimum of three written/electronic price quotations from vendors. A vendor’s refusal to
submit a quote qualifies as one of the three required quotes. A Purchase Order is required for
such items and the operating agency is required to submit a written quotation along with the
Requisition for Purchase Order to Purchasing. The electronic Requisition will be approved by the
Purchasing Division and then will be converted into a Purchase Crder. No items shall be ordered
until the Purchase Order has baen approved. In general, a Purchase Order should be considered
the Town's primary procurement form.

All Requisitions for Purchase Orders must be electronically approved or Request for Payment
forms must be signed by Department /Division heads or their designee(s) to ensure timely
processing.

ltems that require a Purchase Order:

7] Page



e Any Sole Source or Brand Name item: written justification for the need for either
purchase must accompany the requisition for a purchase order. Approval must be
granted by the Purchasing Agent before the item can be ordered.

¢ For purchase of items from $2,500-$25,000 a minimum of three guotes should be
attached to the requisition with the vendor preference noted. I the preferred vendor is
not the lowest quote, a written explanation should be included.

If using a State of Connecticut contract or other cooperative bid(s}, requisition must have
documentation of correct pricing attached.

Procedures for Purchases over $25,000

All purchases such as supplies, materials, equipment rental, etc. and trades service or
construction projects, with a value of greater than $25,000, will be procured by the Purchasing
Division of the Department of Financial Services through a formal bid <olicitation. All
Blanket/Term Contracts will also be bid through a formal process if the aggregate Town wide
amount for the fiscal year exceeds $25,000. The use of state or cooperative bids is allowable as
long as a competitive process by the organization is utilized.

Preparing Bid Specifications

The Purchasing Division is responsible for reviewing, madifying, assisting in the preparation of,
anda pproving bid specifications prior to public distribution.-No procurement activities covered
in this section shall take place without the Purchasing Division’s direct involvement or ultimate
approval. Throughout the formal procurement process the Purchasing Division will be the lead.

A cooperative effart between the Purchasing Division and the ordering department is required in
developing specifications. The ordering department is responsible for preparing and formulating
technical specifications. When properly put together, a specification should:

1. Be clear and concise;

2. Be competitive and non-restrictive and still meet the Town's needs;

3. Insure product or service will perform it's designed function at the lowest cost;
4. Maximize the number of bids received from qualified bidders.

When brand names are used to assist in the identification of the type of good(s) desired, the
specification must include a detailed identification of the pertinent characteristics. Specification
should clearly state “or equivalent to” the brand name being specified within the specifications.

Authority/Approval Process

The Director of Finance, through the Purchasing Agent, directs the purchasing program through
its Purchasing Division and has responsibility to purchase and oversee the materials, equipment
supplies and services necessary for the proper and efficient operation of the Town and its
departments.
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1. All Town purchases or contracts, including contracts for service, or any commitment for
any purchase or contract, including contracts for service shall be reviewed and approved
by the Risk Manager for insurance requirements. Proof of insurance, in amounts and
types specified by the Town, may be required depending upon the type of work and
hazards involved. If required, proof of insurance must be provided by submitting a
standard “ACORD” from which must evidence the types and amounts of insurance
required in the bid specifications. The Town of West Hartford shall be named as
additional insured on zll policies and a minimum thirty day notification of policy
cancellation is required. Bonding and insurance requirements must be met prior to
execution of the contract.

2. For professional and service related contracts, the final scope of work, fee and contract is
negotiated with the selected firms and sent to the Town Attorney’s office for review and
approval. Once the Town Attorney’s office has approved the contract as to form and
legality, it is sent to either the Town Manager or the Purchasing Agent for execution: in
accordance with the Town’s municipal code requirements.

3. With the exception of the Board of Education, no officer or employee of the Town shall
make any purchase or any contract, including contracts for service, or any commitment
for any purchase or contract, including contracts for service, until the Director of Finance
certifies that there is a sufficient unexpended and unencumbered balance of the
appropriation against which the expense is to be charged.

Bid Announcements & Bidder List

The Purchasing Division produces and maintains a Master Vendor List*. This list includes current
names and addresses of vendors interested in doing business with the Town. Al requests by
vendors to be placed on a bid list will be honored except from those vendors who have
previously defaulted on Town business or are otherwise known to be less than reputable, All
formal bids with a value of 325,000 or more, are published in at least one Jocal newspaper
having a general circulation in the State of Connecticut at least 10 days before the bid is due (in
the Public Notice section). A listing of all current bid solicitations is also posted online at the
State of Connecticut portal:

https://biznet.ct.gov/SCP_Search/Default.aspx {To register for access)

https://biznet.ct.gov/AccountMaint/Login.aspx {To review all posted bids}

https://www.westhartfordct.aov/gov/departments/purchasing/bid list.asp.

*Please note: The Town is currently in the process of implementing a new financial management
system which will include a purchasing module, it is the intent of the Purchasing Division to create
a Master Bidders List to integrate into that module, however, untif such time as this new system

is fully implemented, the Master Bidder’s List may not be accurate and cannot be properly
maintained.
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Bid Forms and Specifications

All Bid forms and specifications are avaijlable on the Town of West Hariford Purchasing website:
https://www.westhartfordct.gov/gov/departments/purchasing/bid list.asp

The intent of bid specifications is to define the quantity and type of merchandise or service the
town has determined is necessary. Specifications are not meant to be exclusionary and products
equal to those specified will be considered unless a valid reason prevails. Brand names are used
only to establish the type or grade of product. It is the vendor’s responsibility to prove that his
product is equal to that specified. All specifications should be read carefully. Deviations may
result in rejections of a bid. Ambiguities in the specifications should be brought to the attention
of the Purchasing Division, whose interpretation is final. The standard ‘Instructions to Bidders’
section of the invitation to bid form should also be carefully examined.

Bid Addenda sheets

On certain bids, it may be necessary to modify specifications after they have been sent to
potential bidders. In such cases an addendum shall be posted on the Town’s website. All

addendums shall be included as an integral part of the bid document and should be reflected in
the bid offer.

Submission of Bids

Whenever bids are solicited, a date, time and room number is established for the receipt of bids.
Vendors must manually submit or mail their quotations to the Purchasing Division before that
time. Quotations are time and date stamped as proof of receipt. Bids arriving after the deadline
are returned unopened to the vendor as late bids and shall not be considered.

Formal bids (525,000 or more), which must bear the notation “Bid #”, are publicly openedin a
pre-established location by the Purchasing Agent or his designated representative, and one
witness. Bids are informally tabulated and the apparent low bidder is identified, pending a
compiete examination of all bids. After a formal examination of the bids to verify totals and
compliance with specifications, a formai bid tabulation, with the ranking of all bidders is made
available for public inspection and will be posted on-line at the Town Purchasing website as well,

Upon implementation of the Town’s new financial management system, the Town may choose
to accept on-line bids. If that process is allowed by the Purchasing Agent, detailed instructions
related to delivery, recording of bids and a review of all required documents will be included as a
supplement to this document and will be made available to all prospective bidders. Until such
time as on-line bidding may be allowed, please carefully review bid submission requirements in
the bid solicitation documents.

Bid Evaluation and Award

According to code 18-2 Purchasing Agent; solicitation and award procedures; the Purchasing
Agent shall award a contract to the vendor who offers the best value to the Town, Best value
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shall be determined by consideration of the fallowing factors as deemed appropriate by the
Purchasing Agent:

(1) The quality, availability, adaptability and efficiency of use of the products and services to the
particular use required.

{2} The degree to which the provided products and services meet the specified needs of the
Town, including consideration, when appropriate, of the compatibility with and ease of
integration with existing products, services or systems.

{3) The number, scope and significance of conditions or exceptions attached or contained in the
bid and the terms of warranties, guaranties, return policies and insurance provisions.

(4) Whether the vendor can supply the product or service promptly, or within the specified time
without delay or additional conditions.

’

{5) The competitiveness and reasonableness of the total cost or price, including consideration of
the total life-cycle cost and any operational costs that are incurred if accepted.

{6) A cost analysis or a price analysis, including specific elements of costs, the appropriate
verification of cost or pricing data, the necessity of certain costs, the reasonableness of amounts
estimated for the necessary costs, the reasonableness of allowances for contingencies, the basis
used for allocation of indirect costs and the appropriateness of allocations of particular indirect
costs to the proposed contract.

{7) A price analysis involving an evaluation of prices for the same or similar products or services.
Price analysis criteria include, but are not limited to price submissions of prospective vendors in
the current procurement, prior price quotations and contract prices charged by the vendor,
prices published in catalogues or price lists, prices available on the open market and in-house
estimates of cost.

(8) Whether or not the vendor ¢an supply the product or perform the service at the price
offered.

{9} The ability, capacity, experience, skili and judgment of the vendor to perform the contract.
(10} The reputation, character and integrity of the vendor.
(L1) The quality of performance on previous contracts or services to the Town or others.

{12) The previous ard existing compliance by the vendor with laws and ordinances or previous
performances relating to the contract or service or on other contracts with the Town or other
entities.

(13} The sufficiency, stability and future solvency of the financial resources of the vendor.
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{14) The ability of the vendor to provide future maintenance and service for the use of the
products or services subject to the contract.

(15) If the apparent low bids received are for the same net total amount or unit price, the quality
and service being equal and no evidence of collusion, the contract shall be awarded to a vendor
having his or her or principal place of business located in West Hartford {local vendors). if there
is a tie between local vendors, the bid shall be awarded by a coin toss administered by the
Purchasing Agent.

Purchase Orders

Once a decision is reached as to the vendor who is awarded the bid, a purchase order will be
produced. As with the requisitioning pracess, the specific procedure will be included in this
document as a supplement once the Town completes the installation and training on'a new

financial management system. The Purchasing Agent will notify all departments of the process
when appropriate.

Purchase Order Supplements

On many occasions and for varicus reasons, it may be necessary to slightly modify, add or delete
items on purchase orders. Reasons for these changes could be shipping changes, a price
adjustment that is favorable to the Town, a slight increase or decrease to the quantity required,
etc. These types of modifications must be minor in nature. Departments are required to notify
the Purchasing Agent of these proposed changes in advance.

For construction type projects, it is understood that unforeseen job conditions may require the
issuance of change orders to the original contract amount. If the change order requested is for
work that is similar in nature to the overali project intent or is to address one particular
component of the overall project, the department must provide the Purchasing Agent with
information that supports the request. In general, change orders of this type are limited to a 15%
increase of the initial contract amount. The Purchasing Agent may increase that amount if
he/she feels that there is sufficient reason to allow for the additional work. A change order may
not be used to expand the scope of a contract.

Delivery Dates

Each bidder shall state explicitly the number of days required for delivery of goods or completion
of services after notification of award. The time required for delivery is essential and may be an
important factor in determining the award of a contract.

Terms

Each bidder shall stipulate on the Bid Forms its payment terms or any offer of a discount for
prompt payment of an invoice. Discounts may be applied to the corresponding bids in
determining the lowest responsible bidder if it is advantageous for the Town to do 50 in
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accordance with predetermined criteria. Discounts for prompt payment can be a decisive factor
in determining the successful bidder.

Delivery of Goods

In all cases, prices quoted shall include shipping costs to the appropriate F.O.B. destination
address unless otherwise specified. All deliveries shall be inside unless specified. Merchandise
shipped to the wrong address will be refused. It is the responsibillty of the vendar to insure
delivery to the address specified on the order. Shippers should have complete delivery
information to insure the expeditious shipment of merchandise to the appropriate Town agency.
Such information should include appropriate Town department name, room numbers, and Town
of West Hartford employee contact if applicable. The purchase order number must appear on all
delivery tickets and on the package if not delivered loose. Failure to meet the specified delivery
date may constitute a breach of contract and cancellation of the order.

Taxes and Fair Trade Exemption

The Town is exempt for all Federal, State and local taxes as well as all fair trade restrictions. Tax
exemption forms shall be provided to the vendor.

RFP (Request for Proposal)

This process will be employed for the procurement of professional services. Professional services
are defined as services of a consulting nature or services that require the creation of a formal
plan, design or are of a specialized nature. Examples are: Architects, Engineers, Lega! Counsel,
Actuarial Services, Auditing Services, etc. Any professional service with an estimated cost of
$25,000 or more must be procured through a formal RFP solicitation process. Any professional
service with an estimated cost of [ess than $25,000 must include at Jeast three written quotes
for that particular service; in the same manner as a commodity/service purchase.

This procurement device facilitates a formal negotiation process (in terms of both price and the
proposed method of project completion} following the apening of sealed proposals.

The format of the RFP may vary depending on the technical nature of the project. However, the
following sections are generally considered standard for inclusion:

A. General Requirements/Information. This section will identify the general requirements that
must be met to comply with the RFP submission requirements, including the format in which the
response is to be submitted such as the due date, time, location where the proposal must be
delivered and packaging of the response and any additional requirements such as insurance or
copies of licensing.

B. Scope of services expected to be provided by the selected firm. This section explains the
nature of the project and those specific responsibilities that shall be borne by the successful firm
(i.e., administrative oversight, making recommendations for process improvement, drafting
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plans, etc.). The section may also refer to attachments and exhibits such as technical
specifications, etc.

C. Proposal format details. Information about the firm and its proposed course of action is
generally detailed here. This may include narrative regarding the uniqueness of a particular

project approach, reasoning in support of a particular firm selection, references and examples of
related project work.

D. Selection and award process. Proposals are to be reviewed by a Selection Committee chaired
by the Purchasing Agent or his/her designee. Depending on the number of proposals received,
the Selection Committee may create a short list based on the quality of the proposals received
and invite those firms in for a formal presentation and subsequently make a final selection. The
Selection Committee may also chose to make a selection based on the weight of each proposal
and invite the selected firm in for a formal presentation as well. If State or Federal Grant funding
is involved with the purchase then the number of minimum firms as stated within the grant
requirements are to be interviewed. Said firms are then granted an interview and an opportunity
to make a presentation before the committee, Evaluation of proposals received should be based
on selection criteria established in the RFP. When appropriate, criteria and ratings should be of a
quantitative measure to ensure a fair and open process.

E. Fee proposals. As per proposal specifications, fee quotations are either made on a lump sum
basis or pursuant to an hourly rate schedule and identify all deliverables the fee will cover.

F. The solicitation process should include a list of recommended vendors by the requesting
department along with vendors on file with the Purchasing Division. Public advertisements for
RFP’s shali follow the same manner as identified under formal advertised bids.

Request for Qualifications (RFQ)

This process is employed in circumstances where the Town has a general idea of what
professional service it needs but does not have the level of detail required to solicit specific
proposals. In these cases, it is difficult for responding firms to submit a price proposal, since
there is less specificity from the Town related to the actual work to be performed. It is also used
to gauge the ability and experience of responding firms to produce the required service.

The solicitation process mirrors the RFP process, but without the initial pricing component. The
process, in general terms, will include information on what the Town hopes to achieve, but the
roadmap on how to achieve that goal will be determined by the responding firms. One example
is the hiring of an Architectural Firm to design a building. The Town will have a good

understanding of the proposed use of the building, but the actual vision/design will rest with the
Architect.

The RFQ process will start with a solicitation similar to an RFP where qualifications are received
and reviewed by a Selection Committee chaired by the Purchasing Agent or his/her designee.

13|Page



The Selection Committee will review the firm's ability to perform the project (including
committed resources), similar projects that have been completed and the experience of the
design team in meeting the needs of the Town. The Selection Committee may create a short list
and request those firms to present a concept of their design, including the raticnale behind their
design, the estimated cost of construction of the building and their proposed fee for the design
or the Selection Committee may create a short list based on consultant qualifications only, then
pursue pricing options. This allows the Selection Committee more flexibility to review various
options and then decide on which consultant option to pursue. Once the consultant is selected,
the Town will begin a negotiation process on actual price and deliverables. This process allows
for more flexibility in cases where the Town may have a general idea of what type of service it
requires but lacks the level of detail responding firms require to submit initial price proposals.

Sole Source Procurement

It is the policy of the Town to encourage fair and practicable competition consistent with
obtaining the best possible value for the necessary products and services required by the Town.
Since the use of sole source procurement or a brand name specification is restrictive, it may be
used only when the Purchasing Agent makes a written determination that there is only one
practical source for the required product or service or that only the identified brand name item
or items will satisfy the Town's needs and the Town Manager concurs with such finding.

(1} Arequirement for a particular brand name does not justify a sole source procurement if
there is more than one potentiaf vendor for that product or service.

(2) Any request by a using agency that procurement be restricted to one potentlal contractor or
be limited to a specific brand name shall be accompanied by an explanatlon as to why no other
will be suitable or acceptable to meet the need.

{3} Arecord of all sole source procurements and brand name specifications shall be maintained.
Sole source records shall list each contractor's name, the amount and type of each contract, a
listing of the products or services procured under each contract and the effective dates of the
contract. Brand name records shall list the brand name specification used, the number of
suppliers solicited, the identity of these suppliers, the supplier awarded the contract and the
contract price. The Purchasing Agent shall prepare a report on sole source purchases to be
submitted to the Town Council at the end of each fiscal year.

Emergency Purchases

Purchases of goods and services in an emergency, which are made to protect the Town from
loss, shall be made through the Finance Department with the approval of the Town Manager.

All such purchases must be confirmed by an electronic Requisition for a Purchase Order by the
end of the first working day after the purchase is made. All such Purchase Order requests shall
have attached to them a signed statement explaining the nature of the emergency as it relates
to the purchase.
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Extreme care must be taken in the use of this particular provision, for it is not o be used as a
method of evading the purchasing function. Improper use of this procedure will result in the
return of the Purchase Order request and invoice paperwork to the depariment involved.

Valid emergencies are those that occur as a result of the breakdown of equipment which must
be kept in operation to maintain the public’s safety or health, or whose breakdown would result
in the disruption of Town operations. When this situation occurs, the department shall contact
the Purchasing Division and conduct the procurement of supplies and services in accordance
with the Purchasing Manual.

State Contracts and Cooperative Purchases

Cooperative purchasing occurs when two or more governmental entities coordinate some or al}
purchasing effarts to reduce administrative costs, take advantage of quantity discounts, share
specifications, and create a heightened awareness of legal requirements. Cooperative

purchasing can occur through inter-local agreements, state contracts, piggybacking, and joint
purchases,

The Purchasing Division shall take advantage of the following types of cooperative purchases
when deemed to be in the Town'’s best interest:

e True Cooperatives

¢ Piggybacking

e Third Party aggregators

e State of Connecticut contracts
s Other State’s contracts

The Town shall also employ the following checklist for guidance and due diligence when using
Cooperative Contracts:

® Was the contract solicited by a public or a non-profit agency;
® Was the contract competitively bid;

e Do you have copies of all the documents;

° Was the award consistent with public procurement policies;
@ Are the award terms and conditions acceptable;

¢ Did the bid contain preferences that your entity cannot use;
e Did the bid have any required preferences for your entity;

¢ If the project involves a grant, are the terms of the grant met;
e s the award still valid;

® How many years are left on the award;

¢ Are the ordering procedures acceptable:

e Are the payment procedures acceptabie;

e s the price good;
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Procurement Requirements When Using Federal/State Funds

When the Town receives a grant for Federal/State Funds for a specific project, the Town will
comply with all of the Federal/State regulations that are required for the proper solicitation,
contract award and final expenditure of those funds. The Town recognizes that Federal/State
procurement requirements may vary depending on the funding source, however, the Town
commits to adhering to those requirements throughout the procurement and expenditure of
funds process. As stated in the “Checklist for guidance and due diligence when using Cooperative
Contracts”, if a Town project involves a grant, every effort will be made to ensure the terms of
the grant are met.

Regarding Federal funds, on june 20, 2018, Federal Office of Management and Budget issued
OMB memorandum M-18-18; “Implementing Statutory Changes te the Micro-Purchase and the
Simplified Acquisition Thresholds for Financia) Assistance,” to implement the effect of the
National Defense Authorization Acts {NDAA) of 2017 and 2018 on the procurement micro-
purchase and simplified acquisition thresholds under the Uniform Guidance. The mermorandum
issued is intended to provide guidance to the federal agencies in carrying out the increase in
thresholds. It also addresses the timing of when recipients of existing federal grants and
contracts can apply the threshold changes as described in the memorandum.

The memorandum also states that increases to the micro-purchase threshold to $10,000 and the
simplified acquisition threshold to $250,000, for all recipients of federal grants and contracts, are
effective upon the issuance of the OMB memorandum—the date appearing on the
memorandum is June 20, 2018. It instructs agencies to apply this exception to all recipients, and
recipients should document any change based on this exception in accordance with Section
200.318, “General Procurement Standards,” of the Uniform Guidance. The Town of West
Hartford utilized the three year grace period and deferred the application of these requirements
until June 30, 2018; in accordance with the Uniform Guidance provisions.

For purchases made with Federal funds, the relevant procurement sections (attached as OMB
Guidance and OMB Memorandum) are: 200.318 to 200.326. and OMB M-18-18.

Surplus Sales

In accordance with the Purchasing Ordinance, the Purchasing Agent has the authority to
transfer, sell, or dispose of surplus, obsolete, or unused supplies, materials and equipment. This
is usually accomplished by either sealed bids or online auction. Surplus sales are publicly
advertised on the website and items are sold to the highest bidder.

Equal Opportunity Procurement

It is the Town of West Hartford’s policy to carry out its procurement activities on a compietely
non-discriminatory basis. The Town encourages all qualified small, minority and women owned
businesses to participate in the competitive bidding process and also encourages these vendors
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to contact the Purchasing Office so they may be included in the Town's vendor file and
appropriate bid lists,

Insurance Requirements & Bonds

Depending on the type of purchase or contract involved, the Town may require the successful
contractor to submit a certificate of insurance. This certificate of insurance must name the Town
as additional insured and provide coverage for any legal liability which may arise during the
contractor’s execution of his contract, as required by the Town's Risk Manager. Insurance
certificates are generally requested for construction and service related projects. The Purchasing
Division maintains a file of insurance certificates for contractars doing work for the Town.

Bid, performance and payment bonds are required for any service contract which exceeds
$50,000 for which a lack of performance would result in financial loss to the Town. The need for

"bonding, its form and required amounts vary and are determined as circumstances warrant.

Contracts which most frequently require bonds are construction and service contracts. The
Purchasing Division will decide when it is appropriate to include insurance and bonding
requirements in the specifications.

Prevailing Wage Laws

Connecticut’s prevailing wage law is codified in Connecticut General Statutes Section; Section
31-53 and 31-53a. The law applies to each contract for the construction, remodeling,
refinishing, refurbishing, rehabilitation, alteration or repair of any public works project by the
State or its agents, or by any political subdivision of the State.

Coverage: Conn. Gen. Stat. Section 31-53(g) provides manetary thresholds which must be met
before the law is applicable. The prevailing wage law does not apply where the total cost of all
work to be performed by all contractors and subcontractors in connection with new construction
of a public works project is less than one million {$1,000,000) dollars. The prevailing wages law
does not apply in connection with remodeling, refinishing, refurbishing, rehabilitation, alteration
or repair of any public works project under one hundred thousand ($100,000) dollars. These
statutes can change over time. It is the responsibility of the requesting department to
periodically check the following website of verify that no changes have been made:

http://www.ctdol.state.ct.us/wgwkstnd/prevailwage.htm

Prevailing Rate: The prevailing rate consists of a base rate and a fringe benefit rate which may be
paidin cash or benefits. Conn. Gen. Stat. Section 31-53(d} permits the Laber Commissioner to
adopt and use the prevailing wage rate determinations as have been made by the Secretary of
Labor of the United States under the provisions of the Davis-Bacon Act, as amended. The agent
empowered to let such contract shall contact the Labor Commissioner at least ten, but not more
than twenty days, prior to the date such contracts will be advertised for bid, to ascertain the
proper prevailing rate. Under Connecticut General Statutes, 31-55a the rates will be adjusted
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annually on or before July 1st of each year. These new rates will be on the Department of Labor
website,

Ordinances Article I; Purchasing
https://ecode360.com/7292828

§ 18-1Purpose; applicability.
[Amended 9-12-1989; 9-26-2000)

A. The purpose of this article is to provide a set of procedures designed to obtain the best
possible value for the necessary goods and services purchased by the Town of West Hartford, in
accordance with Chapter VI, Section 2(c), (d) and {e) of the Town Charter. These procedures are
further designed to take advantage of all prudent purchasing methods and opportunities and
provide for the fair and equitable treatment of al| persons involved in public purchasing by the
Town of West Hartford. Nothing in this article should be construed as contradicting the Charter
provisions of the Town of West Hartford. In the event of apparent conflict, the Charter provisions
shall prevail.

B. This article applies to the purchase of al| supplies, materials, equipment and other
commodities and contractual services and construction {hereafter referred to as "products and
services"} required by any department, agency, board or commission of the Town, irrespective of
the source of funds, except the purchase of specialized goods and contractual services for the
purpose of instruction by the Board of Education and specialized library materials and services
provided for public and staff access by the Library Board. Nothing herein contained shall be
construed to prevent the Town Purchasing Agent from serving, to the extent requested, as the
Purchasing Agent for all requirements of the Board of Education and Library Board.!

(1}

Editor's Note: Former Secs. 2-157 through 2-160, adopted as part of the 1972 Code und which
immediately followed this section, were deemed superseded by an ordinance of 3-24-1981 by the
former codifier, with former Sec. 2-158 the only section specifically repealed by said ordinance.

§ 18-2 Purchasing Agent; solicitation and award procedures.
[Amended 12-13-1983; 10-27-1987; 9-12-1989; 6-28-1994; 9-10-1997; 9-26-2000)]

A. As provided in the Town Charter and this article, the Purchasing Agent shall serve as the
principal public purchasing officia)l for the Town and shall be responsible for the procurement of
alt products and services for the Town. Subject to the limitations set forth in the Charter and in
§ 18-2 of this chapter, the Purchasing Agent shall have the authority to approve all contract
specifications, prescribe the method of source selection to be utilized in the procurement of all
products or services, award all contracts for products and services based on a determination of
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the bidder who offers the best value to the Town and shall have the authority necessary to
enforce the purchasing provisions of the Charter and this article. In addition, the Purchasing
Agent shall have the following specific duties:

{1) Inspect all supplies, material and equipment ordered by and delivered to the Town to ensure
compliance with specifications and conditions affecting the purchase thereof or delegate the
inspection thereof to such Town officials as are authorized to purchase said supplies, materials
or equipment in accord with Subsection B of this section.

(2) Procure and award contracts for, or supervise the procurement of, all products and services
needed by the Town and maintain custody and care of all contracts for goods and contractual
services to which the Town is a party.

{3) Transfer between offices or sell, trade or otherwise dispose of surplus supplies, materials or
equipment belonging to the Town.

(4) Prepare, issue, revise and maintain all bid specifications and establish and maintain programs
for specification development and the inspection, testing and acceptance of products and
services.

{5} Prepare and adopt operational procedures, in accordance with Chapter 34 of the Town Code
of Ordinances, governing the procurement functions of the Town.

(6) Have the authority to declare vendors to be irrespansible bidders and to disqualify them from
receiving any business from the Town.

{7} To cancel, in whole or in part, an invitation tc bid, a request for proposals or any other
solicitation or to reject, in whole or in part, any and all bids or proposals when it s in the best
interests of the Town.

{8) To require, when necessary, bid deposits, performance bonds, insurance certificates and
labor and material bonds or other similar instruments or security which protect the interests of
the Town.

{9} Procure for the Town, School and Library Départments all federal and state tax exemptions to
which they are entitled.

(10} Ensure that the Town, Schoo! and Library Departments are exempt from state fair trade laws
as provided by the Connecticut General Statutes.

{11} Join with other units of government and with private sector organizations in cooperative
purchasing plans when the best interests of the Town would be served.

B. Delegation to other Town officials. With the approval of the Town Manager, the Purchasing
Agent may delegate any portion of the authority to purchase certain products and services to
other Town officials if such delegation is deemed necessary and appropriate for the effective and
efficient operation of Town government and for the procurement of those items. Such
delegation shall be in writing and shall state the specific responsibilities and duties delegated.

- The Purchasing Agent may revoke such delegation, in writing, at any time. The person to whom
such authority is delegated shall be responsible for complying with the requirements of the
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Charter, this article and any rules or regulations which may exist relating to the execution of the
procurement process.

C. Methods of source selection.

{1} In accordance with Chapter VI of the Town Charter, unless otherwise prescribed by law, the
Purchasing Agent shall take advantage of all prudent purchasing methods and cpportunities
available in the marketplace. This includes, but is not limited to, such methods as competitive
sealed bids, competitive sealed proposals, competitive negotiation, sole-source procurement,
small purchase procedures, credit card procedures, bulk ordering, emergency purchases,
multistep bidding, internet purchasing, use of cooperative purchasing plans and public auctions.
(2) In deciding which method to utilize, the Purchasing Agent shall take into consideration the
following factors:

{a) How to obtain the best value for the commodity,

(b) Whether or not to utilize a fixed-price or fixed-service contract under the circumstances.

(¢} Whether quality, availability or capability is overriding in relation to price.

(d) Whether the initial installation needs to be evaluated, together with subsequent
rnakﬂenanceandsenﬁcecapabmﬂesand\NhatpﬂornyshouklbegWentheserequHement&
(e} What benefits are derived from product or service compatibility and standardization and
what priority should be given these requirements,

{f) Whether the marketplace will respond better to a solicitation permitting not only a ra nge of
alternative proposals, but evaluation, discussion and negotiation of them before making the
award.

{g) What is practicable and advantageous to the Town.

{h} The availability of vendors.

(i) The efficiency of the process.

() The fair and equitable treatment of potential participants.

(k) The degree to which specifications can be made clear and complete,

() The timeliness of the process to the needs of the Town.

{3) The Purchasing Agent shall prepare and adopt rules and regulations pertaining to the policies
and procedures to be followed in using any method of source selection.

D. Award of contract. The Purchasing Agent shall award a contract to the vendor who offers the
best value to the Town. Best value shall be determined by consideration of some or all of the
following factors as deemed appropriate by the Purchasing Agent:

{1) The quality, availability, adaptability and efficiency of use of the products and services to the
particular use required.

(2) The degree to which the provided products and services meet the specified needs of the
Town, including consideration, when appropriate, of the compatibility with and ease of
integration with existing products, services or systems.

(3) The number, scope and significance of conditions or exceptions attached or contained in the
bid and the terms of warranties, guaranties, return policies and insurance provisions.
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(4) Whether the vendor can supply the product or service promptly, or within the spécified time,
without delay or additional conditions.

(5] The competitiveness and reasonableness of the total cost or price, including consideration of
the total life-cycle cost and any operational costs that are incurred if accepted.

(6) A cost analysis or a price analysis, including specific elements of costs, the appropriate
verification of cost or pricing data, the necessity. of certain costs, the reasonableness of amounts
estimated for the necessary costs, the reasonableness of allowances for contingencies, the basis
used for allocation of indirect costs and the appropriateness of allocations of particular indirect
costs to the proposed contract.

{7} A price analysis involving an evaluation of prices for the same or similar products or services.
Price analysis criteria include, but are not limited to price submissions of prospective vendors in
the current procurement, prior price quotations and contract prices charged by the vendor,
prices published in catalogues or price lists, prices available on the open market and in-house
estimates of cost.

{8} Whether or not the vendor can supply the product or perform the service at the price
offered.

(9) The ability, capacity, experience, skill and judgment of the vendor to perform the contract.
{10) The reputation, character and integrity of the vendor.

{11) The quality of performance on previous contracts or services to the Town or others.

(12) The previous and existing compliance by the vendor with laws and ordinances or previous
performances relating to the contract or service or an other contracts with the Town or other
entities.

{13} The sufficiency, stability and future solvency of the financial resources of the vendor.

(14) The ability of the vendor to provide future maintenance and service for the use of the
products or services subject to the contract.

{15) In the case of tie bids, local vendor to receive preference. If all bids received are for the
same net total amount or unit price, the quality and service being equal and no evidence of
collusion, the contract shall be awarded to a vendor having his or her or principal place of
business located in West Hartford.

E. Common specifications and standards.

(1} In accordance with the Town Charter, all of the Town's departments, agencies, boards and
commissions (including the Board of Education and Library Board) shall work together to identify
common needs and establish standard specifications for the purchase of goods and contractual
services which are commonty used by more than one department, agency, board or commission,
(2) The Purchasing Agent shall be responsible for identifying goods and contractual services
common to the needs of the Town, School Department and libraries and their boards and
commissions and for preparing and utilizing standard written specifications submitted for such
goods and contractual services. After adoption, each standard specification shall, until revised or
rescinded, apply alike in terms and effect to every purchase and contract for said goods or
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contractual service. The Town Manager may exempt any using agency of the Town, school or
library from use of the goods or contractual services in such standard specification if, in the
Town Manager's judgment, it is to the best interest of the Town, school or library to so do.

F. Sole source procurement and brand name specification.

(1) Itis the policy of the Town to encourage fair and practicable com petition consistent with
obtaining the best bossible value for the necessary products and services required by the Town.
Since the use of sole source procurement or a brand name specification is restrictive, it may be
used only when the Purchasing Agent makes a written determination that there is only one
practical source for the required product or service or that only the identified brand name item
or items will satisfy the Town's needs and the Town Manager concurs with such finding. A
requirement for a particular brand name does not justify a sole source procurement if there is
more than one potential vendor for that product or service.

{2) Any request by a using agency that procurement be restricted to one potential contractor or
be limited to a specific brand name shall be accompanied by an explanation as to why no other
will be suitable or acceptable to meet the need.

(3} A record of all sole source procurements and brand name specifications shall be maintained.
Sole source records shall list each contractor's name, the amount and type of each contract, a
listing of the products or services procured under each contract and the effective dates of the
contract. Brand name records shall list the brand name specification used, the number of
suppliers solicited, the identity of these suppliers, the supplier awarded the contract and the
contract price. These records for each fiscal year shall be submitted to the Town Council at the
end of each fiscal year.

G. All purchases made and contracts executed by the Purchasing Agent shall be pursuantto a
written or electronic requisition from the head of the office, department or agency whose
appropriation will be charged, and no contract or order shall be issued to any vendor unless and
until the Director of Finance certifies that there is to the credit of such office, department or
agency a sufficient unencumbered appropriation balance to pay for the supplies, materials,
equipment or contractual services for which the contract or order is to be issued. This
requirement may be deferred in the event that an emergency situation requires prompt action
by the Purchasing Agent.

H. The responsible head of each department, office, institution, board, cornmission, agency or
instrumentality of the Town, School or Library Departments shall certify, in writing, to the
Purchasing Agent the names of such officers or employees who shall be exclusively authorized to
sign requests for such respective department, office, institution, board, commission, agency or
instrumentality, and all requests for purchases shall be void unless executed by such certified
officers or employees and approved by the Purchasing Agent. The term "responsible head,” as
used herein, shall, in the case of the municipal authorities, be such member, members or
committee thereof as shall be designated by appropriate resolution or order adopted by such
municipal authorities. No undertaking shall be split into parts, by the requesting agent or
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otherwise, so as to avoid complying with any legal obligation or determination of the Purchasing
Agent requiring the undertaking to be bid competitively.

. Professional services. The procurement of professionat services shall be exempt from any
requirements for competitive sealed bidding. The Town Manager shall have the authority and
responsibility to execute professional service contracts on behalf of the Town, except contracts
for legal services, which shall be executed by the Corporation Counsel. All contracts for
professional services shall be negotiated and executed in accordance with the following
guidelines:

(1) A description of the professional services required shall be written for all requests for
“professional services. They shall be written in such a manner as to describe the requirements to
be met, without having the effect of exclusively requiring a proprietary product or service, or
procurement from a sole source, unless approved in accordance with the requirements of this
article.

{2) The preferred method of obtaining professional services shall be through the use of
competitive negotiation. The process used for the solicitation of proposals shall assure that a
reasonable and representative number of vendors are given an opportunity to compete. The
Town Manager may limit the number of qualified vendors considered and may approve
solicitation by invitation or public notice.

(3) The award of a professional services contract shall be done in a manner designed to obtain
the best possible value to the Town and with consideration of the factors listed in the subsection
of this section titled "Award of contract, "]

[1] Editor's Note: See Subsection D above.

(4) Definition.

{@)"'Professional services" are defined as:

[1] Work requiring knowledge of an advanced type in a field of study and which frequently
require special credentialing, certification or licensure. Such areas include but are not limited to
engineers, architects, appraisers, medical service providers, consultants, actuaries, banking
services; or

[2] Work that is original and creative in character in a recognized field or artistic endeavor or
requires special abilities and depends primarily on a person's invention, imagination or creative
talent. Such fields or artistic endeavor include but are not limited to the following: health and
fitness, cultural arts, crafts, ice skating, specialty area instructors; and

[3] Work that requires consistent exercise of independent discretion and judgment to perform
according te their own methods and without being subject to the control of the Town except as
to the result of the work.

{b) Professional service providers shall not be dependent on the Town as their sole client and
must be clearly considered an independent contractor as opposed to an employee as defined by
state and federal laws, regulations and court decisions.
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J. Custody of contracts. All contracts for goods, contractual services and professional services to
which the Town is a party shall be kept in the office of the Purchasing Agent and shall be under
the care and custody of the Purchasing Agent unless the Purchasing Agent has delegated the
authority to take custody of such a contract to another Town official in accord with

Subsection B of this section. All other contracts to which the Town is a party or to which any
officer or board, bureau or cammission of the Town, acting in behalf of the Town, is a party shall
be kept on file in the Town Clerk's office and shall be under the care and custody of the Town
Clerk. When any officer, board, bureau or commission of said Town shall require any original
contract in which the Town is interested, as aforesaid, the contract shall not be taken from the
Town Clerk's or Purchasing Agent's office until such officer, board, bureau or commission has
given a receipt therefor, and a copy of such contract shall be filed with the Town Clerk or
Purchasing Agent as soon as the same can be made. The above provisions shall not apply when

any such contract is needed for temporary use in the Town building and is returned on the same
day that it is taken.

§ 18-2.1Authority to debar.
[Added 9-10-1997; amended 2-24-1998]

A. Authority. After reasonable notice to the person involved and reasonable opportunity for that
person to be heard, the Purchasing Agent, after consultation with the appropriate library, Town
or school agency and the Corporation Counsel, shall have authority to debar a person for cause
from consideration for award of contracts. The debarment shall not be for a period of more than
three years. The authority to debar shall be exercised in accordance with procedures
promulgated by the Purchasing Agent.

B. Causes for debarment. The causes for debarment include the following:

(1) Conviction for commission of a criminal offense as an incident to obtaining or attempting to
cbtain a public or private contract or subcontract, or in the performing of such contract or
subcontract;

{2) Conviction under state or federal statutes of embezzlement, theft, forgery, bribery,
faisification or destruction of records, receiving stolen property or any other offense indicating a
lack of business integrity or business honesty which currently, seriously and directly affects
responsibility as a Town contractor;

(3} Conviction under state or federal antitrust statutes arising out of the submission of bids or
proposals:

(4) Violation of contract provisions, as set forth below, of a character which is regarded by the
Purchasing Agent, after consulting with the head of the operating department, to be so sericus
as to justify debarment action:

{a} Failure without good cause to perform in accordance with the specifications or within the
time limit provided in the contract; or
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(b) A recent record of failure to perform or of unsatisfactory performance in accordance with the
terms of one or more contracts, provided that failure to perform or unsatisfactory performance
caused by acts beyond the control of the contractor shall not be considered to be a basis for
debarment; or

{c) A history of delayed payments to or nonpayment to subcontractars, provided that failure to
pay a subcontractor as a result of a pending dispute with regard to the work performed or
amounts due shall not be considered for this purpose during the pendency of proceedings to
resolve the dispute;

(5) Determination by the State Department of Labor that the contractor has not complied with
the requirements of law relating to the payment of wages or other related matters;

(6) Any other cause the Purchasing Agent determines to be so sericus and compelling as to
affect responsibility as a Town contractor, including debarment by another government entity
for any reasonable cause.

C. Decision. The Purchasing Agent shall provide the person with notice of his or her proposed
written decision to debar. The proposed decision shall state the reasons for the action taken.
D. Notice of decision. The proposed decision under Subsection B {3) of this section shall be final
and conclusive unless the person requests a meeting with the Purchasing Agent within 10 days
of the mailing of the notice, which meeting shall be held within seven days of the request.
Following said meeting, the Purchasing Agent shall raview his or her proposed decision and shall
notify by mail the person requesting the hearing of his or her final decision within seven days of
said meeting.

§ 18-3 Town insurance; duties of Town Manager.
[Added 10-10-1972; amended 1-25-1983; 6-28-1954: 10-10-1995]

A. It shall be the exclusive responsibility and duty of the Town Manager or his/her designee to
contract for services of a broker to assist the Town in the procurement of insurance coverage,
and said broker shall be designated as the *agent of record.” In pursuit of this responsibility, the
Town Manager or his/her designee shall solicit proposals for professional services from business
firms licensed to perform, and otherwise capable of performing, such services in the State of
Connecticut. Such proposals shall be based upon a comprahensive set of specifications included
in arequest for proposals (RFP) to be issued by the Town Manager or his/her cdesignee as
provided by this article, and said specifications shall include, at a minimum:

{1) A resume of the qualificaticns of the proposer.

(2} Documentation of the credentials of employees to be assigned to administer the account,
including such areas as claims handling, loss prevention and safety administration.

{3} evidence that the proposer is a full-service organization with expertise in and market access
to all aspects of the Town's insured program and its retentions, as well as fully self-insured risks.
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B. Proposals shall be made for a2 minimum period of three years, with an option to extend for
two additional years at the discretion of the Town Manager or his/her designee. The final terms
of service shall be set forth in contract form.

C. The procedure for the awarding of the contract for services of the agent of record shall be
those customary for selecting a professional service firm as well as those outlined in this article.
Remuneration shall be based upon the fee for services set forth in the proposals, which shall
inciude estimates of elements of the total remuneration which may be drawn from commissions,
where applicable, as well as separately proposed pricing for the administrative support services
with respect to both insured and self-insured Town programs. The latter fees shall be stated on
an hourly basis for services rendered,

Should any conflict between language in this document and language in the West Hartford
Procurement Ordinances Sec. 18-1 through 18-3; language in the Procurement Ordinances shall
supersede language in this document,

§ 18-4 Capital project memorandum.
[Added 11-15-1977]

At least one week prior to the public hearing on any ca pital project requiring the issuance of bonds
or notes by the Town of West Hartford, the Town Manager shall submit to the Council a reasonably
detailed briefing memorandurm outlining the effect of the project on surrounding property owners
and evaluating the environmental impact of the project, both during construction and upon
completion. Szid briefing memorandum shall include, but not be limited to, such matters as
drainage, traffic, air pollution and vegetation.

Connecticut Laws/Regulations
Procurement Authority: C.G.S. 4a-51
Competitive Bidding Requirements: C.G.S. 43-57
Award of Contracts: C.G.S. 4a-59

Definitions

Bid

An offer submitted in response to an Invitation for Bid.
Construction

The process of building, altering, improving, or demolishing any public structure, building, or
other public improvements of any kind to any public real property, including but not limited to
the preventative maintenance of existing structures, buildings, and streets.

Contract Signature Authority
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The authority of a Town employee to sign a contract as an authorized agent of the Town.

Filed

Delivery to the Procurement Officer: a time/date stamp affixed to @ document by the Purchasing
Manager, their designee, or approved electronic method shall be determinative of the time of
delivery for purposes of filing.

Governing Instruments

Those legal documents that establish the existence of an organization and define its powers
including articles of incorporation or association, constitution, charter, and by-laws.

Interested Party

An actual or prospective bidder or offeror whose economic interest may be affected
substantially and directly by the issuance of a solicitation, the award of a contract, or by the
failure to award a contract. Whether an actual or prospective bidder or offeror has an economic
interest will depend upon the circumstances of each case.

Offer Acceptance Time
The time during which the Town may accept an offer of a bid or proposal.
Offeror

The person/entity who submits a proposal in response to a request for praposals {RFP). One who
makes an offer in response to a solicitation.

Procurement Officer
The person(s) holding the position of Buyer or Contracting Agent within the Purchasing Division.
Procurement

The purchasing, renting, leasing, or otherwise obtaining any supply or service. The term includes
all functions that pertain to the obtaining of any supply or service, including description of
requirements, selection and solicitation of sources, preparation and award of contract, and all
phases of contract administration.

Procurement Card {P-Card)

A credit card issued by the Town Purchasing and Materials Management Division as an
alternative payment method for designated employees to use at vendors/suppliers and any
other authorized location the Town selects.

Proposal

An offer submitted in response to a Request for Proposal.
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Service

The furnishing of labor, time, or effort by a contractor, not involving the delivery of a specific end
product other than reports which are merely incidental to the required performance. This term
does not include "Professional Services" such as architects, Iawyers certified public accountants,
consultants, appraisers, and engineers.

Solicitation

Invitation for Bids, a Request for Technical Offers, a Request for Proposals, a Request for
Quotations, or any other invitation or request by which the Town invites a person to participate
in a procurement,

Specification

Any description of the physical or functional characteristics, or of the nature of a supply or
service item. The term may include a description of any requirements for inspecting, testing or
preparing a supply, or service item for delivery.

Supply
All personal property.
Technical Offer

Unpriced written information from a prospective contract stating the manner in which the
prospective contractor intends to perform certain work, its qualifications, and its terms and
conditions.
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$200.318 Qoneral procuromont stand.
ards. -

(x) The non-Federal entity muat vaa
its own doctmented procurement pro-
cadures which reflect applicable Starce
end local laws and regulations, pro-
vided that the prooursments sonform
o applicable Federa! law and the
atandarda identified In this section.

(#) Non-Federal entities must maln.
tnin oversight to ensurs thay contracs
tors performn in accordance with the
tarms, coniitions, and specifications of
thelr contracts or purchase ordays,

(c)1} The non-Federal entity must
malntain written atandards of conduct
covering confiicts of Intalsst and gov-
erning the performance of {ta employ-
eey angugad in cha asleccion, Award and
administeation of contracts. No em-
ployes, officer, ov agent must partici-
pats In the selection, award. or admin-
stratlon of & contract supportad Ly &
Fedoral award I It or she has a real oy
apparent ¢onlitet of intareat. Sueh 2
confict of Intarsst woulll arise when
the employee. officer. or agent. any
member of Ma or har immediats fam.
ity, his or her partner, or an organiza.
tlon which ampioys or Is alout to ¢m-
POy any of the parties Indicated hers-
in, has a financial or other (nterest in
or a tangibie pecsonnl benelit from &
firin considersd for a contract. The of-
ficers, employees, ond agsnis of tho
non-Faderal entity st naither solielt
nar accept graieitles, favors. or any-
thing of monetary valte from contvac-
tors or partiea to sabcontracts. How-
ovar, non-Fedsral snbities may set
standards foy situations In which tho
financial interest i3 not substantial or
the gliv is an unsolicited fvem of nomi-
nal value. The standards of conduct
mast provide for Jdisclplinary actions
to ba applied fov viclations of such
standards by officers, employesas. or
agonts of the non-Paderal antity,

{2) I whe non-Fadera) entisy has &
parent, afliliate, or subsidiary cimant-
zation that ta not n state, local govern.
ment. o Indlan tribe, the non-Federal
entity must glso mRIntaln  written
atandards of conduct covering ovgani.
rationn] conflicts of interest, Organiza.
tional conflfots of \nilorost moans that
becanse of relntlonships with & parsnt
company, afllliate, o1 sulsidiary orga-
nization. the non-Federal sntity is nn-

§200.318

able or appears 10 be unable to be m-
partial in conducting & procuvement
a.ictlon involving a related organiza-
ton,

(1) The non-Federal entlty's proce-
dures must avold acquisition of unnac-
essary or duplicative 1tems. Consider-
ation shoull be glven to consoMdating
or breaking oot procuroments ta ob-
taln 2 mors ecconomical purchase.
Where sppropriate. an analysis wihl be
mada of legge versus purchase altar-
natives, and any other Appropriats
agalysis to determins the most esco-
nemical approach.

{e) To foster graatsr aconomy and of-
ticlency, and in accoriance with sfrorts
10 promote cost-alfective use of shared
servicea across tha Fedara) govern-
taent. the non-Paderal entity is sncour-
agad to unter into state and Jocal intsy.
governmental agrasments or intec-sn-
tity sgreoments where approprints {or
procursment or us¢ of common o
sharad poods and sovvices.

() The non-Federal antity s encour-
aged to use Federal exozsa and surplns
preperty in louw of purchasing new
eqnipment and property whenevor sash
asg 1s leasible and reduces projoct
costs.

(%) The non-Fedaral ehtity 1 encour-
aiad to uie valve enginsering clauses
in contracts for consiruction projecis
of suffictent sive to offer reasonable op-
potrtuniites for cost reductions. Valuc
enrinooring Is a systomatic and ere-
ativo anslyels of zach sontract tem or
task to ensurs thai its essentiz) fune-
tian 1s provided abt the overall lowor
(1114

) The non-Fedeval entity must
awar contracts only to responsible
contractoys possesaing the abllity to
pacfoim sugcessiully under the terms
anqd conditions of a proposed procure-
tment. Conslderation will L2 given to
such matters an contractor Integrity,
compliance with public poilcy. record
of paat periormance, and financial and
technieal rasources.

(3 The non-Federal entity mnst
malntain records sufficient to detall
the history of procurement. Tiess
rocords will include, Lut are mot nec-
esaacily limited to the followhig: ra-
tionale for tho methed of procurement,
wqlectlon of contiact Lype. contractor
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sglootion or rejection. any the basis for
the cantiact price,

{JH1} The fion-Faderal entity nay use
time and matorial type conbracts onty
afeer a determination that no other
contract ia sultable and If the sontrast
includes a estling peics that the con-
traotor excosds at 1ta own visk Time
and material type contimct misans s
contvect whose cost to A aon-Fedeial
antity is the sum ol

{1) 'The sotual cost of mnaterlals; nnd

(i1} Direet Iabor hours charged at
{iX¢d hourly rates bhat reflect woges,
general mnd administiative cxpenscs,
and profit.

{3 Siuce this formula genavates an
open-snded contiact price. n time-and-
materials contract provides no positive
profit incentive Lo the comteacior For
cost control ov labor efficlency There
fovs, aach contract must et a cs\ling
price that tho contrnotor exceeds at its
own risk. Further, the nop-Faderal ea-
tity awarding such & ¢onLeAct must as-
sert & hizh degrae of oversight {n order
to obtain reasonable assurancs Shat
the contractor Is vslng afficisnt metk-
ods and effactive cost contrals,

(kY Thea non-Fodersl ontity alone
must Le responatble, Ln accordance
with good adminiatrative practice and
sound buginess judgment. for the set-
tloment of 211 contractual and adminis-
trative issues avisiny oul of procurs-
ments. These lssues Include. but are
not limited to. source avaluation. pro-
teats. dispotss, and clalms. These
standards do not celieve the non-Fead-
eral sntity of any contractual respon-
s1blitios undar 1ts contracts, The Fed-
aral awarding agency will nobt sub-
stituve its judgrnent for that of the
non-Federal entity unless the metter is
primariy & PFadsral concern. Viela-
tions of Taw will Le refarrad to the
local, state, or Pedaral aulhority hav-
ing propey furisdiction.

#200.330 Compatition.

(&) Al procurament transactions
must e conduoted In & manner pro-
viding full and open competition con-
sistent with ths standards of this sec.
tion. fn order to ensure oblsctive con-
tractor porformance and sliminate un-
fair conipetitive advantage. contiac-
tors that dsvelop or dvaft spacifica-
tions, voguirvemsnis, siatemnents of

2CFR Ch, I {1=-1-14 Editlon)

work. and invitations for blds or ve-
queats for proposals must be excludad
from campeting for such procurements.
Some of tie situations condidered to be
testrictive of compelilion Include Lut
are not Yimited to-

{1) Placing unreasonabdle reqoirve-
ments on firms in ovder for them to
qualify to Jo business;

(2) Requiring unnecossary expariance
and excasyive bonding:

{3} Noncompetitive pricing peactices
bebween flrms or babtwesn affillatsd
compmanies:

{4) Noncompetitive contracts to gon-
siitanis thal 2o on retalner conteacts:

{3) Organizational conllicts of inter-
€38,

{6} Specliying only a “Lrand name*
product Instead of allowing “an squal™
produet 1o he offeved and describinyg
tho porformanee or other tolevant vo-
quiremants of the procurement: and

(T} Any srbitracy action in the pro-
curement process.

{5} The non-Federal entity muat con-
duct procuvements in a manner that
prohibits the use of statutorily or ad-
ministeatively impossd atate or local
geographlcal preforoncea in the avalua-
tlon of bldg or proposals, except in
those cases where appilcable Fedaral
stalutes oxpressly mandake or ancour-
age geoggeaphlc prefevence. Nothing in
this sectlon preampts stats licensing
faws When contracting for archites-
tural and enginearing (A/E) servicss,
peographic location may de A selaction
criterion  provided ks applieation
leaves an appropriate nunher of qualf-
fad fivme. given tho nature snd size of
the project. to compete for the con-
Lrace.

{c) The non-Tederal antity inust ave
writton proceduees for procuremsnt
transactions. These procedures muat
enaure that all solicltationy:

{1) Insorporats & cleay and acchrate
tesciiption of the technlcal raquire-
ments for tho matorlal. product, ov
sorvice to Le procured. Buch descuipe
tion must not. In competitive procure~
ments, conktain features which undaly
resteiet competition. The description
may indiude k gtatemeant of the quall-
tative nature of the ralerial, praduct
or service to be procured aad. whan
necessary, munst sat foeth thoss min.
imum essential chavastorvistics and
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standards to which it muat confarm it
it 15 to satisfy ita Intended wse. De-
tailed produet specifications should bs
aveldad it at all possibie. When It i3
impuaotical ov unesonomical t0 make &
oloar and accurate descviption of the
technical requivements. & "'brand name
or equlvalent™ dessription may be used
A¥ & meana to dafing the parformance
or other ealtent requiremients sf pro-
cursment. The apocific fastures of the
aamad brand which must be met by of-
fery muat e cloarly stated; snd

(3) Identify 2l requirements which
the offevors must fmifll and e}l other
factors to be used In evaluating dids or
propcsals.

{d} The non-Federad entity must an.
sute that Rl prequalified llsts of pev-
3ons. flrms, or products which ars used
in acquiring goods and services are cur-
rent und Inciude enough  gualifled
sources to ensitte maximum opean and
frea compsiition Alao, the non-Federa
entity wast not proclude potential vid.
dors fram qualifying during the solcl.
tation pariad.

$200.820 Mothods of procurement to
bo followod,

The non-Fadaral entity must uss one
of the following metheds of precuve-
ment.

(e} Procurament by mlero-purchasey
Procaremant by mleio-purchase is the
acqulsition of supplles ov sarvices, tho
aggregate dollar amcunt of which doas
noL excesd S3.000 (or $2.000 In the case
of Lefjuisitions for construction subjsct
to the Davis-Bacon Act). To the extent
practicible, the non-Federal entity
must distridute miero-purchazes equi-
tably among gaalilfied supptiers. Micro-
purchases mey be awarded withoat so-
Heiting compatitlve quatations if the
non-Federal ontity considers the price
Lo be rerasonanle,

(L} Procurament Ly small purchass
procetiures. Bmnll purchase procedures
are those relatively simpls and infor-
mal procwcement metitods for sscucing
sorvices. supplies. or other property
that do net cost more than the Sim-
plifled Acqulsition Threabold, If small
purchase procaduvescate uasd, prlco or
rate quotatlons must be obtalned from

an  edenvate namder of qualifled
gouroas

§200.320

{c} Progurement by sealed bids (fose
mal advertising). Bids are publlcly so-
ijoited and & Oem fi%ed price contract
Uump swn & unit peice) s awardod to
the rasponsible bidder whose hid, con-
formting with all the materinl terms
atd conditions of the invitation for
bids. is the lowest in price. Tha sealed
bid mothod 18 the prefecred mathod for
prosuting construction. if the condi-
vlens in paragraph (cX1) of this section
epply.

th T order for sealed bldding to be
feasible. the following conditions
should be presant.

() A cowmplete, adequale, and roal-
Istic specification or purchase descrips
tion L3 avallable;

Ul Two ov miore responaible bidders
are willing and sble to compete eftec.
tively {or the business: and

lil» The procurement londs ILsolf to a
firm fixed price ¢ontract and the gelac
tlon of the succesaful bidider can be
mnda princtpally on the Lasis of price.

{2} If sealed Lids ars used, the fol-
lowinyg reyuirements apiny:

tt; The Invitation for bids will be pule
licly advertised and bids must bae solie.
fted from an adequate number of
known suppliers, praviding them swifi-
cient rasponse thne prior to the date
sob for opening the Uids:

(i1} The invitatlon for bids, which
will fnclude any specifications and ger~
tinent attachments, must defing the
ftems or services {n order tor the bldder
to broperly respond:

(hily Al Dide Wi be publicly opensd
at the thine and place prescribed in the
Invitation fop bida:

{iv] A (lrm {ixed price contract award
will be made In witing to the lowsst
reaponsive  and  vesponsivls  Didder,
Whaere apecified in bidding cocuments,
factors awsh a5 discounts, transpors
tation ¢o5t. and life cycle costy must
ba considersd in determining which bin
is lowaest. Payment discounts wilt anly
o nsed to detarmine the low L) whon
prior experiances indicatas that such
diucot:!nts are usually taken advantage
of: an

{v) Any ov all bids may be rejected if
there 1s & sound documsntad rexson.

{1} Procurement by compotitive pro-
posals The technlgue of competitive
proposals Is normally comdusted with
more than one souvrce submiltting an
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offer. and either & fixed price or cast.
relmbursement type contract {3 award-
8dl. It is generslly vzed when conditfons
are not appropriate for the use of
sealed bids, If this method is used Lhe
Isllowlng requiremants apply:

(1} Raquests [or proposals must be
publiclsatt and identify all evalpatlen
factors and their xeiative Importance.
Any vesponae to publioizad requasts for
proposala nust be considered to the
sanxlmum extent practical;

{2) Proposala must be sollcttad from
an  adequate numbar of  qualifted
sourcas;

{3) The non-Fedaral ontity muat have
& written method for conducting tech-
nical avaluations of the proposals re-
coaived and for selecting reciplents:

{9) Contracts must be awarded to the
responsalble firm  whose proposal i
mest advantagdous to the pramram.
with price and other factors consid-
aved; and

{6} The non-Federnl sutlsy may nse
competitive propesal procadmes for
cunlifications-based procursmsant of nr-
chitacturalenginasring (A:E) profes-
stional services whersby campetitors
quallfications are ovainatod And the
meat qualifisad competitor 13 selested.
subjoer to negotiation of fair wnd rea-
gonable compenaation. Tho methed,
where prico 13 not uesd as a selection
factar, ¢an only ba uted in procule-
ment of I professional servicey. It
cannot ba used to purchass dther tynos
of services though A/E flrms aro & po-
tential source to perform the proposed
offort.

(8) {Rase;ved]

(€} Procureméent by noncompatitive
propesals.  Procurement by  nope
compatitive proposnls Is procuvemeant
through solleitation of a propesnl frem
only one $0uY0e and may be usad only
when ona or more of the following eiv-
cumstances apply:

(1} The {tem 13 available only from a
singlo sourco; :

(2) The public exigency or emergancy
for tha requirement will not peymit a
delay rasulting from competitive olic-
Itatlon;

{3) The Federal rwarding agency op
pass-through ontity eyprossly nulhor-
lzes noncompetitive proposals In te-
$poDaE o & written request fiom the
non-Fedsral sntity: or

2 CFR Ch. t (1=1-14 Edillon)

{11 After solicitation of a number of
soiees. compatition ia determined in-
adaquite

3200321 Contracting with small and
minority businaesses, women's busi-
ness onterprises, und labor surplus
svea firms,

(2) The non-Federn) antity must take
all necessary affirmative steps o ps-
sute that minority businasses, women's
buainasy enterprises. 2nd labor sarpluc
area flrms 2e0 used when ponsible,

() Afflvmative staps muss include:

(1} Placing quanfied small and ml-
nority businesses and women's business
enterprises on solicitation liscs,

{2) Assuring that small and minovicy
busineases. and women's business an.
terprises sre zelicited whanover they
e potential sources:

(3 Dividing toral yequirements, when
sconomically feasibla, Into smaller
tasks or quanuiles o permit max-
tmum participation by emall and mi-
novity busingsies. and women's busi-
riess enterpyises;

{4 Establishing delivery schiadules.
whare the requirament pevmits, which
sncaarage papticipation by small #nd
minovily Hnsinesses, and woman's busi-
nass cnterprises;

(8) Using the aevvices and assistance,
as appropriate, of such otuanizations as
the Small Business Administiation arl
the Minovity Butiness Devsiopmant
agancy of the Department of Com-
merce; ang

(8) Requiring the prime contrastor, §f
subconiracts are to Ls let, to take the
af{flrmative steps listed In paragraphs
{1y through (8) of this reciion.

#200,932 Proourement of recovoved
motorials.

A non-Faderal entity that ia a stats
agency o1 agency of & political sulddivis
sion of & state and fts contractors myust
comply with section £002 of the Solid
Waste Disposal Act, a8 amonded by ths
Regource Conszervation and Recovery
Act, The raquirenmonts of Section 6002
include procuring oaly items des.
fgnated (n guidelines of the Bavirone
mental Protection Agency (EFA)Y at 40
CrR part 247 that contaln tho highest
peicentage of recovered matarials prac-
tieable. consistent with maintaining &
satistactory  level of compatition,
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whers the purchase pidce of the ltem
excaeds 310,000 or the wvalua of the
quantity sequired by tha preceding fis-
cal year excesded $10,000: procuring
2010 wasts managemont sorvices in A
manner that maximizes enargy and re-
ource vecovery: and sxtabllshing an af-
firmative procurement progeam for
procursmoent of yecovered materials
idenciflad In the EPA guidelinas.

¥200.323 Coniract coot and price.

{2} The non-Faderad sntity must par-
form a ¢odt or prics analysis in connag-
tion with svery procuremsnt action in
axcess of the Blmplifisd Acyuisition
Threshold including contiact modities-
tions. The rnathad and degres of mnal-
y3is is dependent on the (acts aur-
rounding the particular procurement
sftuation. but as & starting point. ¢he
non-Faderal entity nwust sake inde-
ponrdent eatlmates before rocetving bids
©OF propodals.

{0) The non-Federal antity must ne-
goltlate profit as & scparate oloirient of
tha price for each eontract In which
thara i3 no price compatition ana in al}
tassa whers cost ahalysis 1s performed.
To satublish g (air and roasonable proi-
it. cansldaration must be given to the
comploxity of the work 1o Lo per-
formed. the risk bYorne by the con-
tractor, the contvactor's investment.
the amount of subcontracting. the
quality of lvs vecord of pase parform-
ance, and Industvy prefit ratas In the
surrounding geegvaphical area [for
similar work,

(c} Coats or prices based on estimatad
costy for contracts under the Fadaral
awaid are allowainlo only to tho axtant
that costs Incuired or cost estimalss
included tn negotiated prices would be
allewable for thoe non-Fedetal entity
Wnder Subpart E—{ost Principles of
this part. The non-Pederal entity may
reforenca itz own cost principles that
ctlmlzply with the Pederal cost prine
¢lples.

(d) Tho goat ptus o pereontage of coss
and pearcentage of construction cost
mesréhcda of contracting must not be
usad,

§200.32¢ Faderal awarding sgoney ov
pess-through ontity ravios,

(2) The non-Federal ewtity must
make avallable, upon request of the

§200.324

Federal awarding agency or pass-
through entity. taonnieal apecifice-
tions on proposed prequrements whare
the Faderal awarding syency or pass-
througl: entity Lelieves such veview is
nacded Lo ensura that the item or sorv-
lce specified 1s ths one Leing proposed
for acquisition. This review generally
will take place prlor to the time the
specification {3 incorporated Into % so-
ilettation docurnent. However, i the
non-Federal entity desires to have the
review sccomplished after z solicica-
tion has Leen deveioped. the Pedaral
awarding agency ov pass-through enti-
Ly may still review the apecifications,
with such review usnally limited ta the
tochnlcal axapects of the propored pur-
ohase,

{6} The non.Federsd entity must
make availadle npon request. for the
Fadoral awarding agency ar pass-
through entity pra-procurement re-
view, procuroment docoments. such as
requasts for propesals or invitations
for blds. or independsnt cost estimates.
whan,

(1) The nan-Federal entity’'s procure-
ment procadures or opecation fally to
comply with the proourement stand-
ards in this pavt:

(2} Ths procurament s expacted to
axcesd  the Stmplified - Acnulsition
Threshold and }s to be awarded without
compatition or only one bid or offer is
roceived in respones to a solieltation:

{3) The proturement. wiich is ex-
peatad to excecd the Slmplified Acqul-
sition Thrusholl, spociiier a “biand
name* product;

(1) The propossd conhtract {= mors
than the Simpitfied  Acquisition
Threshold and 13 to bs awarded to
othar than the appavent iow bldder
under & syaled bid procurement; or

{6} A proposed contract modificatlon
changes the acops of & contract or in-
creages the contrach amount by moave
than  the Simplified  Acquisitien
Thrasheld.

(¢) The non-Federal entity is axampt
frem the pre-procurement review in
pavagraph (b) of thia section If the Fed-
eral awanling agenty or pass-through
entity determines that §ts procnrement
systems comply with the standpids of
this payt,

€1) The non-Pederal entlty may re-
quessy that its procurement system bs
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reviewed by the Fedesa! awarding
Bgency or pass-through entiiy to deter.
mine whether s systern meets these
atandasds In order for i3y syatem to be
certifiad. Cenerally, these reviews
must o¢ear where theve 14 contiaugus
high-doliav fanding. and third party
oontracts m'e awardst on A regular
basly;

(2} The non-Federal entity may salife
cortily Its procuvémant systam. Suceh
sglt-certification must not limit the
Faderal awarding agency’s right co sur-
vey the aystom, Under a eol{-coriili-
cation procedure, the Federnl awarding
Agency may sely on wriltean assutances
fromy the non-Fecderal entity thaz it is
complying with these standards. The
non-Federal entity must cite specific
pelicles. procadures, vegulations, or
atandards as being In compliance with
these yetiuivements and have ity system
avallabls for yovisw,

1200325 Bonding requirements.

FPor construction or (acility improve-
ment ¢ontracts o subcontracts excecy.
ing ths Simplified Acquisition Threshk-
old, the Fetlersl awarding agendy or
pass-thuough entity may acteplt the
bonding policy and tequirements of the
non-Fadoral entity provided that the
Fedoral awsrding sgency or pass-
through entity haa made A detarmina.
tien that the Federal Interest is ade.
quatsly protectad. If such f detarmina-
tion has not bean made, the minhnum
reyuirements must he a8 followy:

12} A bid guarantas {vom each bldder
equvalent to five parcent of the Lid
piice. The “Hld guarantos™ muat con-
slat of & firm commitmant such As a
bid hoad, eertified cheok. or othey ne-
gotiable instruinent aecompanying 2
bid a8 gssuiance that the bidder will.
upon acceptance of the Bid, exacits
el contractusl decimenty as may ba
reguived within the time speciilad.

(b} A perloymance Yond on the pavt of
the conteactar for 100 poveent of the
confract price. A “parformance bond”
s one executed in eoninection with a
<onbract to aecure fulfillmant of all the
contractor's obligations under such
cuhtrpet

{e) A paymont bond on Lhe part of tho
contvastor for 100 percent of the con-
tract price. A “'payment bond' 1s one
executsd in counection with a contract

2 CFR Ch, Il (1114 Edition}

10 nysnye payment a8 coquired by law
of all persons supplying labor and ma-
teclal in the execution of the work pro-
vided for In the sontract.

#200.328 Contract provizions.

The non-Pederal aentity's contracts
niust contain the applicable provisions
described in Appendix Il Lo Parg 00—
Contract Provistons (ov non-Federa)
Entity Contracts Under Taderal
Axvards.

PRRFORMANCE AND FINANCIAL
MOXTYORING AND REFOKTING

#200.227 Financlal reparting.

Unless otherwise approved by OMB.
the Federal awarding agancy may se-
Jeit only the standard, OMEB-approved
yovernmantwide data elsmants for 2ol-
lection of f{inancial infarmmtion (at
time ot pubtlcation the Faderal Finan.
cial Repery or such futare collactions
A8 My te approved by OMB and listed
on the OMB Web site). This informa-
tion musy he collected with the fre-
auency required by the teems and con-
ditions of the Federal award. but no
less [bsquently thah Annually nor more
frequently $han quacterly except in un-
usual  ¢lrcumsiances, for axample
whole moro frequent yeporting 13 nog-
easary for the effeotiva monitoring of
the Pederal award or could aignifni-
cantly alfact progvam outcomas, and
nreferably in ¢oordination with pet.
formance veporting. .

300328 Monitoring and reporting pro-
gram pevfermance.

{2) Monitoring by (he non-Federul antle
ty. The non-Padeva) entity 18 respon-
sihle for oversight of the oparations of
the Faoral awayd supported astivitiea,
The pon-Federal sntity must monitor
ita zetivities under Federal awards to
assurs compliance with applicadle Fed-
eral vanuirements and performancd ex-
peatstions avd botng schisved. Mont-
toring Ly the non-Padeczl entity must
cover each program. {unction or acktiv-
ity, Sso alto §200.331 Raquiremonts fov
paas-through entitfes.

thy Non-conxdruglon perfermance ry-
porls. ‘The Federnl awarding agency
mast use standard, OMB-approved data
qloments for collestion of perfoimance
Information dndlading performance
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eYery wo years or every thise yaars,
not to excead a flve-year repovting pa-
riod: or a Faders) awarding agency or
PRs$s-throuyh eatlty may require an-
nual yeporting for tho lirst Lhree vears
af & Fedsral award and theroafter ve-
quirs vaporting every flve years).

SUBRECIPIENT MONITORING AND
ManagemgaT

$200.330 Subvecipiont and centractor
Gotorminations,

The non-Fedain) entity MLy conenr.
rently vecelve Fedara) swards as o ra-
ciplent. o subeeciplont, and a -1
tractor. dependini on the subatance of
its agreements with Paderal awardlng
aAgengles and pass-thiough entities
Thovelore, n pass-through ensliey nyusg
make caze-by-case detarminations
whether each agreement it makes (og
the distiuaoment of Fodore] program
funds casts the party racelving the
funds in the role of & subracipient or a
contrzetor. The Fateval rwarding
agency may supply and veulra recipi-
entd to comply with additional guld-
Ao te supporl these detorininations
previded suoh guldanes does not cons
filct with this section,

(&) Sulrecipients. A subaward 18 for
the purpose of cavrying ent a portion of
a Fadoral awnrd and creates 3 Federad
assistance velationship with the sub-
rectplent. Sea §200.92 Subaward. Chay-
acteristics whieh support the classi.
fication of the nono-Fadera) antity as a
subraciplant Include when the nen-Fed-
aral sntity:

(1t Detecmines who is oligible to re-
cotve what Federal asaistance:

(2) Has 1t9 performance measured in
relacion to whather objectives of 2 Fod-
oral program were mat;

(3 Has responslbliity far pro-
grammatic declslon making:

(47 19 responsitle for adherence to A
plicablo Fadaral program teguiroments
speoified In the Fedaral award: and

(3} In aceordance with ita egreement.
1825 the Pedera! funds to earvy out a
proguram for & public purposs specified
in authorizing statute, ay oppoed to
providing roods or astvices for the bap-
ofl; of the pass-through entity.

(b) Contraciors. A gontract is for the
purpose of obtaining gocds and secvices
for the non-Federal entity's own wag

2CFR Ch, H (1-1-14 Edition)

and crentes A procurement relastonahip
with the contvactor. Ses $200.22 Cor-
teaet. Characteristics indicative of g
procurement telationship between the
non-Fodoral ontlly and a contracter
ars” whan the nen-Federnl entity ve-
celving the Federal funds-

{1) Provides the goods and zervices
w1thin norma) business operationy:

(2} Provides stmilar goods o services
te many dilferant purchasers:

{3 Normatly operates in a compati-
tlve envivonment:

4) Provides goods or services ihat
ave ancillary to the aperation of the
Fedeval prosram: and '

8 Is not sublect to compliance ve-
qulrements of the Padarnl program as &
result of the agrsamant. thongh similar
fequiremants maAy apply (or other rea-
SON3.

(€3 Usc of fudgment in making delor~
minalion, In detsrmining whather an
Afveemant hetwaen & pass-through en.
by and another non-Fedsial entity
casta the fatter as a aubrecipient or a
contractor, the auhstancs of the vela-
tionship It more Important than tha
form of the agyeament Al of the chare
acteristies Jisted above mav pot ba
prasent in all cases. and the pass-
through entlty mus: wsg jwigment tn
classifying  each agrocinent as
subaward or & procursment contract.

#200.331 Requirementy for pass.
through entitios,

All pass-through entittas muat:

(8} Ensure thal every subaward I
clearly identifled to the subvaciplent as
a subaward and Includes the following
Information at the time of the
subaward and if any of these datn ele-
nienty change, fnciude the changes in
subsaquent  anbaward  modiflcation.
When some of thiy information is not
avsllable. the pass.through entity
must provide the bYest information
avallable to dascelbe the Fedarat award
and subaward, Requived inforimation
Includes:

(1) Faderal Awas Identification,

{) Bubreclptent mame twhich must
match reglatored neme (n DUNS);

{15) Subrecipient's DUNS number {ses
§200.22 Data Untlvarsal Numbering Sys~
am (DUNS) nuinber),

Uil) Feceral Award Identification
Number (PAING:
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{tv} Federal Award Date {see §200.32
Farlera! award date):

(v) Bubaward Perfod of Performance
Srart amt End Date;

(v1} Awmount of Foderal Funds Obll-
eated by thisaction:

(vily Total Amount of Pederal Funds
Obligated to the subrecipipnt:

{viil) Total Amonnt of tha Federal
Awards

(ix) Federa]l sward project descrip
tion, as required to be responsive to
the Faderal Tunding Accountability
and Transparancy Act {FFATA)

{x) Nams of Federal swarding agency,
pass-through entity, and contact infoi-
mation {or awarding official,

(x{) CFDA Number and MNams: the
pese-through antlly must identify tha
doliar amount made svallable undey
each Federal award and the CPDA
number &t Lime of dishuesenent:

{x¥) Identification of whether the
award Is R&D: and

{xi{h Indirect cost rate {or the Fed-
eral award (including (f the ds minimls
vata i§ charged per §200.114 Indivect
(F&A) costs).

(2) All vagairements Impossd Ly the
peda-through entity on the sub-
racipient 20 thal the Pederal award i3
usad in recosrdance with Fedeval stab-
utes, regulations snd the terms amd
candltions of the Federal awaidl.

(3) Any additional requirements that
the pass-through entity imposes on the
subreotpient tn ovder for the pass.
through antity to meat ita own respon-
slbllity to the Fedaral awavding agoncy
incivding tdentification of any vequived
financial and porformancs raports;

(1) An appreved (edevally racognized
intirect cost rate negotiated betiveen
the subracipient and tha Fedaral gov-
emment or, M no such vate exists. ei-
ther & vate negoliated Letwasn the
paas-through  entity and the sub-
retiptent {In compliance with this
part), or a Je minimis Indirect cost
Yato &g dofined In §200.414 Indivect
(P&AL coaty, pavagraph () of this park.

{8) A& requirement thai the sub-
reoiplont permit the pass-through enti-
Ly and xwditors to have access to the
subrecipiens's records and finansial
statomients A3 necossayy for tho pass-
through entity to mest the regulre-
mants of thiy ssction. $§200.300 Statu-
tory and priional policy regulrements

§200.30

thraugh 200.209 Pariod of parformancs,
and Subpart P—Audit Requirements of
thils part: and

{6} Appropriale terms and conditions
concerning ¢loseolt of the anbawaid,

{b) Evaluste sach subrecipient's risk
of noncomplirnce with Federzl stat-
utes. vegulations, and the terms and
conditions of the anbaward for purposes
of determining the appropriate sub-
veciplent monitoring descrived in para-
graph {e) of this section. which may in-
¢luda ¢onsideration of such factors as:

{1) The subreciplont’s prior expari-
ence with the same of similar sub-
awwuds; :

(2) Tha rewlts of previows audity in-
cluding whather o not tha sube
reclplant recalves a Bingle Audit in ae-
cordance with Subpart FP—Audit Re-
qnlremants of this part, and the extant
to which the same or similar subasavd
hias baan audiced a3 a Major program:

{3) Whether the subvscipient has new
personnel or new or substantialiy
changed eyatems: and

(4) The extenl and rasuiks of Federnl
awarding agency monitoving {e.¢..
the subreciplont alaa veceives Federal
awards divectly from: & Fedeval mward-
Ing agencyl

(¢) Consider itmposing  specilis
subaward conditlons upon a  sub-
rociplent If appropriate as deseribad in
§200.207 Spacific conditiona.

() Monttor tha activities of the sah.
veciplent as negessary to ensurs that
the subaward iz wsed for nuthorized
purpoeses. In compliancs with Fodeval
statutes. regulations, and the bepms
and conditfons of the subaward; and
that subawacd performance Koals ace
achievad, Pass-through entity monis
toving of the subreciplent muast in-
cludo:

(i} Reoviewing {inanclat and pro-
granumatic meports rvequired by the
pasg-Lhrough eotity.

{4) Foliowing-uip and gnsuving that
the snbreciplent tales timely and ap-
propiriata action on all deliciencias per-
talning to the Paderal award proyided
to the aubrecipient from the pass-
through eatity detscted through au-
dics, on-gite reviews, and other meana.

(3) Issuing & managemant decision for
andit findings pertalning to the Tad-
eral mward provided to the subyeeipient

125




§200.332

from the pass-through entity as re-
q‘n!t‘ed by §200.521 Management decl-
sion.

(@) Depending upon the pass-through
ENtity's Assessment of risk posed Ly
the sabrociplent (as deseribed (n pacne
guaph (b} of this tection), the following
monitoring tools may be usalunl fov the
pass-through entity to ensure proper
accountablilty and compliance with
prexvam  racuirentents end schieve.
ment of performancs goals:

(1) Proviiing subrecipients with
tralniag snd ssohnfcal asststance on
program-vralated matears: and

2) Pecforming on-site raviews of the
subracipiant’s program operations;

() Arranging for sgreed-upon-proce-
dures sngageaments s deseribed Iy
§200.435 Audit sarvicas,

() Verify that avery subrecipleat Is
aiadilod 23 rouuirzd by Subpart e
Auvdit Regultements of this part whan
it fa expectad that the subreciptent's
Federal awards expended during the re-
spective (13cal yoar egualed or excesilsd
the thieshiold st favth in 8200508 audis
requiveamants.

(§) Conslder whethar the results of
the subracipient'c audiis, on-site re-
views. or other monitoring indicate
conditions that rnecassitate adljust.
monta o the pass-through eniity's own
vaconds.

{hy Considar taking enloresvient ac-
tion against noncempliant subrecipi-
ents as desoried In §200.338 Remedlay
for noncompliance of this part and in
program regulntions.

#200.332 Plxed amount subowards.

With prier written approval from the
Fodeval awniding agoney. e pass-
thiough entity may provide subawards
based on fixed amounts up te the Sim.
ptified Acquisttion Threshold. provided
that the aubxwards meet the require-
ments for fixed amount swards in
§200.201 Uge of grant agroomcnts (in
cluding flxed amount awawls). coopais-
tive Agreemants, and contracts.

RECORD RETENTION AXD ACCRSS

£200.933 Rclontion requirements for
records,

Finanolal redords. supporting dacu-
ments, atatistical yecords. aad al
other non-Faderal entity vecords pertic

2 CFr Ch. H (1-)-14 Editlon}

nant to A Fedoral awapl must e re-
$alned for & poriod of thise years from
the dats of submission of the final ex-
penditare report o, for Federal awaids
that are venawsd quAarterly or annu-
ally. from the date of the submission of
the quarterly or annua) financizl ra.
port, respectively, as raported to ths
Federal awarding agency of pass-
through entity In the case of a sub-
recipient. Peleral awarding agencles
and pass-throngh entities must not im-
pose any other record retantion re-
quirements upon non-fedoral aniities.
The only cxceptions are tho following:

(a) If any Ltigatton. e¢laim. or eudiz
is staried before the expiration of the
J-year peried, the records must de re-
tained until all Heigation, claims, or
audit findings Iavolving the records
have Laen rasolved and flnal action
taken.

(U} WWhen tho non Faderal entity Is
notifled In witling by the Fsderal
awarding agency. coxnizant agonoy fov
audlit, ovorsighi agency for audit, cop-
nizant apency {oy Indivect costs, or
pasg-through enticy Lo oxtend the ve-
tonkion periad.

{c) Records fov real proparey and
equipmant acyulred with Padaral funds
must Le vetained for 3 years aflor final
disposition, -

(d) When reacords nre iransferred to or
malatained by the Pederal awarding
agsncy ov pass-through entity, the 3.
Yoar rstontion requiremant )& not ap-
pHeable (o Lhe non-Fedevs) entity.

(¢} Records for program incoms
transhctions after the perlod of pere
formance. In soma cases recipisnts
must Yeport program income efter the
period of performance. Where there 13§
such a veqoirvernent. tha verantion pe-
viod for the recordy pertaining to the
sarning of the program [ncome staris
from the end of the non-Fedscal entl-
L¥'s fisenl year In which the program
{ncome 1 earned.

{f+ Inclrect cost rate proposals any
coat allocatlona plans. This paragraph
applies to the following types of docy-
mants and thelr supporting records: in-
direct cost TRia eompuiations or pro-
posals. cest nilocation plans. and any
slmllar acgounting computations of
the rate at which & pavticular group of
coats Js chargeabls (such As computer
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usage chargeback rates or composite
[eingy bonefit Lates).

(1} If submitiod for negoliption, 17 the
proposal, plan. or other computation {3
requived to ba submitted Lo Lhe Fedoral
EOvarnmant (oc Lo the pasa-through en-
tity) to form the basiz for negotintion
of the rate. then the 3-year retention
period for 118 sapporting reconls starts
feern ehe date of such sabmission.

3} If not rubmilled for negotinhion. If
the proposal. plan. or other computa-
tion [s not requived o he submitted to
the PFadsval governmant (or to the
paax-through entity) for negotiation
purpesss, then the d-yasr cetontion pe-
tied for the proposal, plan, ar somputa-
tion and its supporting raconds starts
Irom the and of tha fisesl year {ov
othar accounting perted) covered by

the proposal. plan, o¢ other computa.
uon_.

%20033¢ Requosts
rvecords.

The Faderal awaiding rgency muag
vequest transler of ceitaln vecords to
its custedy from the non-Federal enti.
ty when It dsterminey that the records
poesess  long-term  ratention valus.
Howaever, In ordse to aveld duplieate
racordikeeping, the Federal awarding
AReNCY may make Arvpngoments for
the non-Federal entity to retain any
tecords as e continuously naeded
fov joinb use,

for transfer of

1200338 Mathody for collagtion, trans.
mizalors and storago of informotion,

In mecordance with the May 2013 Ex-
scutive Order on Making Open snd Ma.
chine Readable the New Defanls for
Gavsrnmant Inforrmation. the Pesderal
awarding agency and tha non-Federal
entity should. whehever practicable.
collect, teanamit. and store Federal
awrrd-related information in open and
machine readable formats rather than
iR closed forimats or on paper. The Fad.
eral gwarding agency or pass-through
entity must always provide or accept
papar versions of Faderal nward-related
{nformation to and from the non-Fed-
ersl entity upon request If paper cop-
e are submitted, the Federal award-
ing agency ov pase-through onsity must
not requicze move than an ovigiaal and
two coples. Whan origina! records ate
electronic and cannot be altared, there

§200.337

13 no netd to oreats and retzin pAper
copies. When owiginal rscords are
papesr. olectronie versions may be sub-
stibuted through the uso of duplication
¢r other forms of electionle media pro-
vided that they are subject to povicdic
quality <control roviaws, provide rea-
sonable safeguards agalnst altecation.
antd vemain readable,

$200.33¢  Access to records.

{0} Recovds of non-Federal entities. The
Faderal awarding agency, Imspactars
Ganeral, the Comptraller Geneval of
the United States, and the paes-
theough entivy, or 2ny of thelr author-
fzat repregentatives, must have the
vight of access to any documents. pa-
Pors. or othat records of the non-Fed.
eral entity which are pertinent to the
Federal award, In oyder to maitd an-
Ais, examinations, sxcerpts. rad tran.
sceipts, The vight )lao Includas timely
and reagonable accoss to the non-Fed-
eval entity's personnel for the purposs
of Interview and discussion relatadl to
such tlocuments.

{o} Oniy onder extraordinary and
rare clrcumstances would such access
tnojude review of the true name of vie-
tims of a crime. Routine menitoring
cannot be considered sxtraordinary and
rare circumstances that would naces.
sitate accesa ta this Information. When
accese to the tros name of victims of a
critmia i3 necassary, appropriate steps to
protact this sensicive information muast
be takan by both the non.Federal enti-
Ly and tho ederal awarding sgency.
Any such access. other than under 3
GOt ardler or 3ULPLOENa PUISUARE Lo A
bonn fide confldential investigation.
musy Le zpproved by the head of the
Faderal awarding sgency or delegate.

(©) Explration of right of aecess. The
rights of access in thls section are not
Hinited 1o the vequired retentloc pe-
rlotl but 1ast as long as tho vecords arp
vetained. Padura) awarding agencles
and pass-through entitles must not im-
pose any other access raquirsments
upon non-Federal entities.

#200.337 Restrictions on public acesss
to records,

Ne Faderal awarding agoney may
place restrictions on the non-Federal
entity thab limit public agcess to the
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records of the nan-Faderal entivy pevtl.
nent to 8 Federal mward, except [or
protected nersonslly identifiabla Infor-
mation (PII} or when the Fedaral
awarding agonay can domonstralo that
auch ragords will be kept confidentinl
and would have bean exsmuted from
disclosure pursuant to the Freedom of
Informatlon Aov (& UL.S.C. 5521 or con-
troiled unclasstfied information parsu-
L to Executlvas Order 13836 Il the
recopds had bolonged to the Podeval
twarding agency. The Freedom of In-
forsnation Act {3 U.8.0. 852} (FOLA)
doas not Apbly to thoae pacords that re-
main under & non-Pedoea) entivy's con-
trol excapt =ms required under §200.913
Intangivls propevty, Unless requived by
Pederal, state, or loca) statute, non-
Federal entitles are not requirad to
permit public agcessy to thelr recowds.
The non-Fadoral antity's racovds pro-
vided 1o & Federa) agency generally
will be aublect to FOIA and appiicable
exemptions.

REMEDIES FOR NONCOMPLIANCE

1200.338 Remedlos for noncomplianca.

I 2 non-Federal entity (als bs com-
ply with Federal statutes, regulations
or the terms and conditions of n Fed-
arat xward, the Faderal awaling agen-
¢y or pass-throngh entity may linpase
additjonal conditions, az descrivad in
§200.207 Bpacific conditlons, If the Fad-
¢7al awarding agency or pass-through
entity daterminas thiat noncompllance
cannot ba remedied Ly imposing addi-
tional conditions, the Poderal awarding
fgoncy ar pass-through sntity may
taka ons or more of the foliowing ac-
tions, a% sppropiate in the cir-
cumistances;

{a) Temporatily withhold cash pay-
menta pending corvection of the defl-
cioncy by the non-Federal ontily or
nors vere onforcemant nction Ly the
Fedoral awarding agensy or pass-
thidugh antity.

{b) Dieallow (that i=, deny both uze of
funds &nd any applcable matehing
cradtt for) all or part of the cost of the
activity or actlon not in compllance,

{0} Wholly or portly suupend or Lers
minats the Fadoral awned.

(d) Inislate suspension or dsbarment
praceedings as authorized undter 2 CI'R
part 180 and Federal awarding ngency

2 CFR Ch. Ml {1-3-14 Edilion)

regulations (or in the case af a pass-
through sntity. recommend such a pro-
cosding ba Initlated by & Fodaral
swarding ayency),

(s} Withhold further Pedara) awavds
for the projees or program.

(N1 Take other reradies that may be
tagally svailadls.

£200.338 Trermination.

(a) The Fodaral award may be termi-
nated in whole or In pavt as follows:

(1) By the Fedoral awariling apency
¢r pags-through entity, if & non-Fed-
eral entity fails to comply with the
tetms and <onditlons of a Federnl
swaril:

(2) By the Federal awarding agency
of pass-through antity {or cause:

(3) By the Federzl awarding agency
or pass-through entity with the con-
sent of the non-Federal sutity, In
which eage tho two partios nmiust agies
upont the termination conditions, In-
cludling the affective dats and, in the
casz of parsfal tertnination. the portion
1o be terminated: or

) By the non-Pederal entity upon
sending to the Federal awarding agen.
CY Or pass«through entivy written noti-
fieatlon sotting forth the veasons fov
sueh tennination. the effactive date,
and, to the case of partial termination,
the portion to be terminated. However.
il the Federal awarding agsncy oc pass-
through entity determines {n the case
of parklal termisndtion thab the roduced
or modifled portion ©f the Federal
award oi subaward will not accomplish
Hie purposes for which ths Fedeval
award was mads, the Faderal awarding
agincy or pass-threuyh ontity mny ter-
ninate the Fedseal award in its en-
thety.

{1 When a Fedoral awayd i3 termi-
nxted or partially teiminated. both the
Federal awarding ngency or pass-
through entity and the non-Federal an-
tity ramain responsible for compliance
with the requiremonts {n $5200.24%
Clestout and 20034 Post-classout ad.

Justmenty and centinving vesponsibii-
itles,

$200346 WNolfication of tormination
requirement.

{R3 Thée Federa]l Agenoy or Dpass
throngh entlty must provide to the
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non-Faderal entity & notice of termi-
nation.

(L) 7f the Pederal award is terminated
for the non-Federal entity's fallure te
comply with the Federal statutes, reg-
uniations. or terma and conditlons of
the Pedersl award, the notification
raust state that the termination decl-
sion may be consldered in evalunating
futiwe applications recelved from the
non-Federsl entity.

{c) Upon termination of a Federal
award, the Fedéral awamling ageney
must provide the (nformatlon requived
under FFATA @ the Federal \Wey site
establishald to M) the requiraments
of FPATA. and upilata or notify any
other ielevant governmentwide sys-
tamns or sntitiss of any Indications of
poor peprformance as required by <)
U.5.C. 417 and 31 U.S.C, 3321 and im-
plementing guidance at 2 CI'R part 71,
Ser al3o the vequlrements for Suspon-
sion And Debarnient AL 2 CFR pavt 180,

200341 Opportunitios te objoct, keor
ings und oppenls.

Upon taking apy remedy for non-
compliance, tho Federal awarding
agancy must provide the non-FPedaral
entity an opportunity %o object snd
provile information and Jdocumenta-
tion cliallenging thae suapension ov ter-
mination ac¢tlon. in accordance with
written proceasss and precqdures pubs
lished by the Faderal awarding agency.
The Fedeval awarding agency or pass-
thvough entity muat comply with aay
requicomoents for hearings, appeals or
othat  admdnistrntive  procesdings
which the non-Federal snthty s enti-
tlad under any statute Qv tegulation
applicable to the action involved.

3200.342 Effeets of suspension and lers
mination.

Costs %o the non-Fedeval entity ro-
sulting from ohligations incurred by
the non-Faderal entity during & sus-
ponsion o aftor tormination of a Fad-
aral award or subaward are not allow-
2ble unless the Federn) awarding agen-
ey ot pass-through entity axproasly au-
thovizes them in the notice of suspens
sion or tRrminatlon oF subsequently.
Howovor, costs during suspension or
after taymination &rs allowadle If:

{2 The costy resulb Hom dbilgations
which wore properly tncorved by the

§200.343

non-Fadoral entity before the affective
date of suspension or termination, are
not in anticipation of it: and

{b} The costy would be allowshla I[
the Federal award was not suspended
or expired pnormally at che end of tlie
period of performance in which the tar.
mination takes effect.

CLosEoUT

$200.343 Closasut,

The Federal agsncy v pass-thidugh
entity will ¢lose-out the Federal award
when 1t determines that all applicahle
administrative sctions and all vequired
work of the Faderal award have basn
complated by the non-Pedera!l entity.
This saction speciflies the acilons the
non-Federal entity and Federal award
Ing agency or pass-through entity must
take to complete thls process ab the
end of the parlod of performance.

{a) The non-Federal antity nwst sub-
mit. no later than % calendar (ays
after tha end date of the period of pay-
formance, sll {nancial, porformance,
and other voports as required by or the
terms and conditions of the Tedsial
award. The Federal awarding agency or
pass-through entity may approve #x-
tensions when requested by the non-
Federal entivy.

{1} Unless the Pederal awarding agen.
cy or pass-throvgh entity authorisas an
axtension. a non-Federal entity muat
liquidate sl cbligatlons incurred under
the Federal swavd nol iatey than 80
calandar days after the end date of the
peclod of performance as apecified In
ths terms and conditions of the Faderal
avavil.

{0} The Federal awarding azency o
pass-through entity must malkts prompt
paymontd o L non-Fetisral enlity for
allowable relmbursabie costs under the
Peaderal avard being closed oul,

) The non-Federal entity must
promptly volund any balancos of unob-
ligated cash that the Federal awrriding
agency or pass-through entity pald in
advancs or pald and that Ia not author-
1zed to be reiainod by thé noen-Federal
entity for use In other projacts. See
OMB Cirenlar A-3120 and ees §$300.345
Cotlestion of amounts due for vequires
ments regarding wnraturned amonnts
that become dslinquent debes,
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(&) Conalgtent with the torms ang
condittons of the Federa] awrrd, She
Faderal awavding agency o pass
through entlty must make & Settle-
ment fov any upward or downward ad-
justments to the Fedapal share of costs
aftey closeous reports are tecaived.

{f} 'The non-Paderal Bntity nmust ac-
count for xny real and personal prap-
&ty acquived with Pedaral funds ov re-
edived from the Feders) Bevernmant in
aAqeortdance with §3200.510 Insurance
coverage through 200316 Propayty truyt
velationship and 200.326 Reporting on
rsal proparty.

() The Fadersl awarding Agency or
pas-through antity ahoulg conmpiate
all slosaont aotiony for Federal swards
no later than one year alter receipt and
nseaptanee of all veguived (tnal repors

Podi-CLOSEOUY ADJUSTNENTS AND
CoNTIRUING RESVONSIBILENES

4200344 Post.closennt udjusimendts
and continuing rasponsibilitiss,

{2} The olozecut of n Federal award
does not alfect any of the following.

(1) Tho right of the Faderal awarding
Agency o pass-throngl entlty to dis.
allow costs mand cecover funds on the
basis of & Inter andit or other review,
The Faderal awarding agency or pass-
throngh entity must make any cost
disallowance detarmination and notily
the non-Federa) sntlty within tha
record setention period,

€2} Tho olligation of tha non-Fedeval
entity to voturn any funds dug as a re-
sult of later refunds, gorvections, or
other transactions incluling Onal indi-
ract oot rate sdjustnients.

(3r Aodit requirements In Sabpart
F—Auit Requiremonts of this part.

{1} Property management and dix-
nesition vequivaments {n Subpart D—
Posk Federal Award Requirements of
this part, $5200,910 Insurance Coverage
tgmugh 200,316 Property trust relation-
ship,

(5 Roecords ratention as required in
Subpart D—Post Federst Award Re-
tulrements of this pavs, §5206.333 Re-
tention  requiremients for racords
through 200,337 Realrlctions on puliiic
ACCAIS LO recovdsy.

() Aftov closesut of the Fadepal
awdrd, » velationship ereated under the
Federal award may b motli{ied or

2 CFR Ch. Il (1=1-34 Ediitom

ended In whols o Iy Part with the con-
sent of the Fedeval awarding Agency or
pass-through entity and the non-Fed-
eral entity, provided the iesponeibil-
ictes of the non-Fadera) entity referrad
% In paragraph (a3 of thig sactlon Ln-
cluding thoss for proparty mansgoment
45 applicable, are conaldered and provi-
sions made for continulng vesponsibll.
itles of the non-Faderal entity, a3 ap-
propriate,

COLLECTION OF AMOUNTS DU

$200.345 Collcction of amounts due.

(&) Any funds paid to the non-Fadera)
entity In oxcess of the amount to
which the non-Federa! entity iy finally
determined to be antitlen under the
terms of the Fadeval award constititte
2 debt to the Federnl government. big
hot pald within 90 calendar days after
domand, the Fedoral awarding azoncy
may reduce the dabt, by:

(3} Maling an administraive offsot
azalnst other yequests for relmburse-
manta;

{2} Withholding advance PAyments
atharwise due to the non-Fedsra) enti-
ty: ar

(2 Other action permitted by Pederal
statnte.

() Excopt wheve otharwize provided
by statutes or veguiations. the Fadeyal
awarding agency will charge interest
on an overdue dabt in accordasce with
the Feders) Clalms CoHection Stand-
ards (31 OFR pavts 900 through 609y, Tha
data froin which Interest |s ¢ompated
Is not axtended by litigation or the -
fog of any form of appel.

Subpar! E—Cost Principles
GENERAL PROVISIONS

§200.400 Polley guide.

Tho application of thess cost pein.
clples I3 based on the fundamentatl
promizes that:

() The non-Faderal antity is rospon.
sibin for ths efficlent ang effactive ad-
ministration of the Federal award
through the appicacion of sound man-
fAgernent prackices.

(1) The non-Faleral entity syzumes
responsibllity for administering [ad-
aral funda Sn A manner conatatent with
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

OFFICE OF FEDERAL

FINANCIAL MANAGEMENT June 20, 2018
, 2

M-I8-18

MEMORANDUM FOR CHIEF FINANCIAL OFFICERS AND HEADS OF SMALL EXECUTIVE
AGENCIES

, el
FROM: TimSoliis ¢ 2n .

Deputy Controller, Office of Federal Financial Management

SUBJECT: Implementing Statutory Changes to the Micro-Purchase and the Simplified
Acquisition Thresholds for Financial Assistance

In accordance with racent statutory changes set forth in the National Defense Authorization Acts (NDAA)
for Fiscal Years 2017 and 2018, this memorandum raises the threshold for micro-purchases under Federal
financial assistance awards to $10,000, and raises the threshold for simplified acquisitions to $250,000 for
all recipients. Further, it implements an approval process for certain institutions that went to request
micro-purchase thresholds higher than $10,000. Agencies are required to implement these changes in the
terms and conditions of their awards, and recipients of existing Federal financial assistance awards may
implement them in their internal controls.

Ba atnd

This memorandum applies to all Federal sgencies, as defined at § U.S.C. § 551(1), that award grants or
cooperative agreements. It implements changes to the micro-purchase and simplified acquisition
threshelds for financial assistance under the NDAAS for Fiscal Year (FY) 2017 and FY2018, The micro-
purchase threshold refers to purchases of supplies or services using simplificd acquisition procedures, not
to exceed an established amount pursuant 1o the Office of Management and Budget (OMB)
Governmentwide Guidance for Grants and Agreemenis (“Uniform Guidance™) at 2 C.F.R. § 200.67
(Micro-purchase). The simplified acquisition threshold refers to purchases of property or services using
small purchase methods not to exceed an established amount pursuant to 2 C.F.R, § 260.88 (Simplified
acquisition threshold). For Federal financial assistance awards, these purchases are acquired for use by a
Federa! program. The NDAA for FY20]7 increased the micro-purchase threshold from $3,500 to $10,000
for institutions of higher education, or related or affiliated nonproflt entities, nonprofit research
organizations or independent research institutes (41 U.S.C. § 1908). The NDAA for FY20!3 increases
the micro-purchase threshold to $10,000 for alf recipients and also increases the simplified acquisition
threshold from $100,800 to $250,000 for all recipients.

lementing the N 017

Section 217(b) of the NDAA for FY2017 raises the micro-purchase threshold to $10,000 for
procurénents under grants and cooperative agreements for institutions of higher education, or related or
affiliated nonprofit entities, nonprofit research organizations or independent research institutes.

* Pub. L. No. 114-328 (codified a14] US.C. § 1902(a)(2)).



The NDAA for FY2017 also establishes an interim uniform pracess by which these recipients cen requesi
and Federal agencies can approve requests to apply & higher micro-purchase threshold. Specifically, the
2017 NDAA allows a threshold above $10,000 if approved by the head of the relevant executive agency,
For purposes of this approval, the institution’s cognizant Federal agency for indirect cost rates wilf be the
relevant executive agency as defined in 2 C.F.R. § 200.19 (Cognizant agency for indirect costs). To
receive a higher threshold, the institution must either heve “clean single audit findings” (i.e., in
accordance with 2 C.F.R. § 200.520 - Criteria for a low-risk aud itee), have an acceptable internal

institational risk assessment, or the higher threshold must be consistent with State law for public
instilutions.

Agencies should reflect this change through policy or terms and conditions in awards for those
institutions. The effective date for this change was when the NDAA for FY2017 was signed into law on
December 23, 2016, OMB intends to revise the Uniform Guidance to conform with the law.?

aress for uesting o her Thyeskold Under the ND 2017

Requests for appsoval should be submitted to the institution’s cognizant Federal agency for indirect cost
rates; however, institutions should contact the agency before sending the request to determine the comect
point of contact. The cognizant Federal agency will assign review of the request to the appropriste office
within the agency to determine whether to approve, ond will maintain records and Jjustification of ali
approvals. The request should include the threshold level being requested and the justification(s) for ft
based on the criteria above per Section 217(b) of the NDAA for FY2017.

Implementing the NDAA for FY2018

This memorandum also implements provisions of the NDAA for FY 2018, Pub. L. No. 115-91, which
beceme law on December 12, 2017, Specifically, section 806 raised the micro-purchase threshold from
$3,500 to £190,000, and section 805 raised the simplified sequisition threshold from $100,000 to
$250,000. Pursuant to 2 C.F.R. § 200.67 (Micro-purchase) and 2 C.F.R. § 200.88 (Simplified acquisition
threshold), these higher thresholds are not effective until implemented in the Federal Acquisition
Regulation (FAR) at 48 C.F.R. Subpart 2.1 (Definitions). *

In order to allow maximum flexibility for grant recipients in light of the changes to the NDAA for
FY2018, OMB is granting an exception allowing recipients to use the higher threshold of $10,000 for
micro-purchases and $250,000 for simplified acquisitions in advance of revisions 1o fhe FAR st 48 CF.R.
Subpart 2.1 and the Uniform Guidance. Pursuant to 2 C.F.R. § 200,102 (Exceptions), OMB may allow
exceptions to the Uniform Guidance when exceptions are not prohibited by siatute, The exceplion takes
effect upon the date of issuance of this memo. Agencies should apply this exception to alf recipients.
Recipients should document any change based on this exception in accordance with 2 C.F.R. § 200.318
(Genera) procurement standards).

If you have any questions regarding this memorandum, please contact Mary Tutman at
Mary.E.Tutman@omb.eop.gov or Gil Tran at Hai_M._Tran@omb.cop.gov.

I The American Innovation and Competitiveness Act, Pub, L. No. 114-329, § 207(b} (2017) states that the Uniform
Gutdance shall be revised to conform wilh the requirements concerning the micro-purchase thrashold.

Y Codifled at 41 U.S.C. § 1902(f),






